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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 
PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3116(a)  (11),  covering 
po6ltl<Mis  c(»mected  with  the  sulcldidogy 
training  program  of  the  National  Center 
for  Mental  Health  Services.  Training, 
and  Research,  having  expired  of  its  own 
terms,  is  revoked. 

(6  nB.C.  secs.  3301,  3302,  E.O.  10677;  3  CFB 
1964-68  Ck>mp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.Sprt, 

Executive  Assistant 
to  the  Commisioners. 
(FR  Doc.72-17166  Filed  10-6-72;8:61  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Labor 

Section  213.3315  is  amended  to  show 
that  one  position  of  Staff  Assistant  to 
the  Special  Assistant  to  the  Secretary, 
Office  of  Legislative  Liaison,  is  excepted 
under  Schedule  C. 

Effective  on  publication  in  the  Fed¬ 
eral  Register  (10-6-72),  S  213.3315 
(a)  (29)  is  added  as  set  out  below. 

§  213.3315  Department  of  Labor. 

(a)  Office  of  the  Secretary.  •  •  • 

(29)  One  Staff  Assistant  to  the  Spe¬ 
cial  Assistant  to  the  Secretary,  Office 
of  Legislative  Liaison. 

•  •  •  *  * 

(6  UJ3.C.  sees.  3301,  3302,  E.O.  10677;  3  CFB 
1964-68  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commisioners. 

(FR  Doc.72-17168  Filed  10-6-72;8:61  am] 


PART  213— EXCEPTED  SERVICE 


§  213.3384  Department  of  Housing  and 
Urban  Development. 

*  •  •  •  • 

(d)  Office  of  the  Assistant  Secretary 
for  Community  Planning  and  Manage¬ 
ment.  •  •  • 

(3)  Five  Special  Assistants  to  the  As¬ 
sistant  Secretary. 

•  •  •  •  • 

(10)  Two  Staff  Assistants  to  the  As¬ 
sistant  Secretary. 

•  •  •  •  • 

(5  CA.C.  secs.  3301,  3302,  E.O.  10677;  3  CFR 
1964-68  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[SEAL]  James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.72-17167  Filed  10-6-72; 8: 61  am] 

Title  9— AMMAIS  AND  ANIMAL 
PRODUCTS 

Chapter  I — ^Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTHI  D — EXPORTATION  AND  IMPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND  CER¬ 
TAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND 
OTHER  REQUIREMENTS  FOR  CER¬ 
TAIN  MEANS  OF  CONVEYANCE 
AND  SHIPPING  CONTAINERS 
THEREON 

PART  94 — RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST 
(FOWL  PLAGUE),  NEWCASTLE  DIS¬ 
EASE  (AVIAN  PNEUMOENCEPHA¬ 
LITIS),  AFRICAN  SWINE  FEVER,  AND 
HOG  CHOLERA:  PROHIBITED  AND 
RESTRICTED  IMPORTATIONS 


§  92.2  [Amended] 

1.  In  S  92.2  in  Part  92  a  footnote  is 
added  after  the  phrase  “Part  94  of  this 
subchapter”  and  the  footnote  is  added  to 
read: 

1  Importations  of  certain  animals  fix»n 
various  countries  are  absolutely  pit^lblted 
under  Part  94  becatise  of  q>eclfled  diseases. 

§  92.5  [Amended] 

2.  In  f  92.5(a)(1),  the  references  to 
SS  92.29  and  92.37  are  deleted. 

§  92.11  [Amended] 

3.  a.  In  S  92.11(b)  (1),  the  phrase 
“countries  of  Central  America  and  the 
West  Indies,  and  Mexico”  is  deleted. 

b.  In  i  92.11(b)  (2),  the  term  “and 
swine”  is  deleted  wherever  It  am>ears:  the 
term  “Swine  and  ruminants”  is  deleted 
and  the  term  “Ruminants”  is  substituted 
therefor;  and  the  references  to  §{  92.29 
and  92.37  are  deleted. 

§§  92.27  and  92.31  [Amended] 

4.  In  SS  92.27  and  92.31,  the  terms 
“swine,”  and  “or  swine”  are  deleted 
wherever  they  ai^iear. 

§  92.34  [Amended] 

5.  In  S  92.34,  the  terms  “,  other  rumi¬ 
nants,  and  swine”  and  “other  ruminants, 
swine,”  are  deleted  wherever  they  ap¬ 
pear  and  the  terms  “and  other  rumi¬ 
nants”  and  “other  ruminants,”  are 
substituted,  respectively,  therefor. 

§§  92.29  and  92.37  [Deleted] 

6.  Sections  92.29  and  92.37  are  deleted. 
§  92.40  [.4mended] 

7.  In  S  92.40,  the  term  “Swine  and 
ruminants”  is  deleted  wherever  it  ap¬ 
pears  and  the  term  “Ruminants”  is  sub¬ 
stituted  therefor. 

8.  Part  94  is  amended  by  changing  the 
part  heading  to  read  as  set  forth  above 
and  by  adding  to  Part  94  new  SS  94.9 
and  94.10  to  read,  respectively,  as 
follows; 

§  94.9  Pork  and  pork  produvlM  from 
countries  where  liog  cholera  exists. 

(a)  Hog  cholera  is  one  of  the  most 
dangerous  and  destructive  of  all  swine 
diseases.  The  catisative  virus  is  highly 
virulent  and  is  likely  to  be  present  in 
pork  and  pork  products  originating  in 
countries  where  the  disease  exists.  The 
disease  is  known  to  exist  in  all  countries 
of  the  world  except  Australia,  Canada, 
England,  Northern  Ireland,  the  Republic 
of  Ireland,  and  New  Zealand.  The  only 
known  practical  methods  of  destroying 
the  contagion  of  the  disease  in  pork  and 
pork  products  are  by  a  treatment  as  pre¬ 
scribed  in  this  section.  In  view  of  these 
circumstances  and  in  order  to  prevent 
the  introduction  and  dissemination  of 
the  contagion  of  hog  cholera,  the  regu¬ 
lations  in  this  section  are  promulgated 


Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  reflect 
the  following  title  change:  From  Special 
Assistant  to  the  Assistant  Secretary  for 
Commimity  Planning  and  Management 
to  Staff  Assistant  to  the  Assistant  Secre¬ 
tary  for  Conununlty  Planning  and  Man¬ 
agement. 

Effective  on  publication  in  the  Feoxral 
Register  (10-8-72),  8§  213.3384(d)  (3) 
and  (10)  are  amended  as  set  out  below. 


Prohibition  on  Importation  of  Swine 
and  Restrictions  on  Importation  of 
Pork  and  Pork  Products  From  Cer¬ 
tain  Countries 

Pursuant  to  section  2  of  the  Act  of 
February  2,  1903,  as  amended,  and  sec¬ 
tions  2,  3,  4,  and  11  of  the  Act  of  July  2, 
1962  (21  U.S.C.  111,  134a,  134b,  134c, 
134f),  Parts  92  and  94  of  Title  9,  Code 
of  Federal  Regulaticms,  are  hereby 
amended  as  foUows: 
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with  respect  to  the  importation  of  pork 
and  pork  products  from  all  countries  of 
the  world  except:  Australia,  Canada, 
England,  Northern  Ireland,  the  Republic 
of  Ireland,  and  New  Zealand.* 

(b)  No  pork  or  pork  product  w'ill  be 
peimitted  entry  into  the  United  States 
from  any  country  w'here  hog  cholera  is 
known  to  exist  unless  it  complies  with 
the  following  requirements: 

(1)  Such  pork  or  pork  product  has 
been  treated  in  accordance  with  one  of 
the  following  procedures: 

(1)  Such  pork  or  pork  product  has 
been  fully  cooked  by  a  commercial 
method  in  a  rigid  can  which  was  sealed 
promptly  after  filling  and  before  such 
cooking,  so  that  such  cooking  and  seal¬ 
ing  produced  a  fully  sterilized  product 
which  is  in  a  hermetically  sealed  can 
and  is  shelf  stable  without  rerfigeration; 

(ii)  Such  pork  or  pork  product  is  in 
compliance  with  the  following  require¬ 
ments: 

(a)  All  bones  have  been  completely 
removed  in  the  country  of  origin,  and 

(b)  Such  article  has  received  heat 
treatment  producing  an  internal  tem¬ 
perature  of  158°  F.  for  not  less  than  10 
minutes  or  177°  F.  for  not  less  than  3 
minutes;  or 

(ill)  Such  pork  or  pork  product  is  in 
compliance  with  the  following  require¬ 
ments: 

(a)  All  bones  have  been  completely 
removed  in  the  country  of  origin,  and 

(b)  The  meat  has  been  held  in  an  im- 
trozen,  fresh  condition  for  at  least  3 
days  immediately  following  the  slaughter 
of  the  animals  from  which  it  was  derived, 
and 

(c)  The  meat  has  been  thoroughly 
cured  and  fully  dried  for  a  period  of  not 
less  than  90  days  so  that  the  product  is 
shelf  stable  without  refrigeration. 

(2)  The  article  was  prepared  in  an  in¬ 
spected  establishment  that  is  eligible  to 
have  its  products  imported  into  the 
United  States  under  the  Federal  Meat 
Inspection  Act  and  the  regulations  in 
§  327.2  in  Chapter  III  of  this  title;  and 

(3)  In  addition  to  the  certificate  re¬ 
quired  by  §  327.4  of  this  title,  the  article 
is  accompanied  by  a  certificate  stating 
the  facts  si>ecilied  in  subdivision  (i)  or 
(ii)  or  (iii)  of  subparagraph  (1)  of  this 
paragraph,  and  issued  by  an  official  of 
the  naticmal  government  of  the  country 
of  origin  who  is  authorized  to  issue  the 
certificates  required  by  §  327.4  *  of  this 
title. 

§  94.10  Swine  from  rouiitries  where  ho$ 
eliolera  exisls;  imporlulions  pruhib- 
ilod. 

Whereas  it  has  been  determined  that 
hog  cholera  exists  in  all  countries  of  the 
w'orld  except  Australia,  Canada,  Eng¬ 
land,  Northern  Ireland,  the  Republic  of 
Ireland  and  New  Zealand,  and  that 


*  See  also  other  provisions  of  this  part  and 
Parts  92,  95,  96,  and  327  of  this  chapter  for 
other  prohibitions  and  restrictions  upon  im¬ 
portation  of  swine  and  their  products. 

*  The  certiflcation  required  may  be  placed 
on  the  certificate  prescribed  by  |  327.4  or  may 
be  contained  in  a  separate  document. 


swine  which  originate  in  or  are  shipped 
from  or  transit  any  country  except  those 
listed,  would,  if  brought  into  the  United 
States,  be  likely  to  introduce  or  dissemi¬ 
nate  hog  cholera  into  the  United  States, 
it  is  hereby  further  determined  that,  in 
order  to  protect  the  livestock  of  the 
United  States,  it  is  necessary  to  prohibit 
the  movement  of  such  swine  into  the 
United  States  and  such  movement  is 
hereby  prohibited  except  for  wild  swine 
which  may  be  allowed  Importation  by 
the  Deputy  Administrator  upon  request 
in  specific  cases  under  §  92.4(c)  or  5  92.2 
of  this  chapter. 

(Sec.  2,  32  Stat.  792,  as  amended;  secs.  2,  3,  4 
and  11,  76  Stat.  129,  130,  132;  21  U.S.C.  Ill, 
134a,  134b,  134c,  134f;  29  F.R.  16210,  as 
amended:  37  F.R.  6327,  6605) 

Hog  cholera  is  a  highly  communicable 
and  dangerous  disease  of  swine,  which  is 
known  to  exist  in  most  foreign  countries. 
An  extensive  quarantine  and  eradication 
program  has  been  undertaken  in  the 
United  States,  including  payment  of  in¬ 
demnities  for  swine  destroyed  in  the  ef¬ 
fort  to  eradicate  the  disease  in  coopera¬ 
tion  with  the  States  and  territories.  An 
average  of  more  than  $9  million  in  Fed¬ 
eral  funds  was  expended  in  this  program 
in  fiscal  years  1970  and  1971. 

The  prohibitions  and  restrictions  im¬ 
posed  by  the  foregoing  amendments  are 
necessary  in  order  to  protect  the  live¬ 
stock  of  the  United  States  by  preventing 
the  further  introduction  or  dissemina¬ 
tion  of  the  contagion  of  hog  cholera 
from  foreign  countries  into  the  United 
States,  and  in  order  to  protect  the  gains 
made  in  the  eradication  program,  and 
must  be  made  effective  as  soon  as  pos¬ 
sible  in  order  to  accomplish  these  ob¬ 
jectives.  Accordingly,  under  the  adminis¬ 
trative  procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
publication  of  notice  of  proposed  rule 
making  and  opportunity  for  public  com¬ 
ment  in  connection  with  the  amend¬ 
ments  would  be  impracticable  and  con¬ 
trary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend¬ 
ments  effective  less  than  30  days  after 
their  publication  in  the  Federal  Regis¬ 
ter. 

Effective  date.  The  amendments  shall 
become  effective  upon  issuance,  except 
with  respect  to  intranslt  shipments  of 
swine,  pork  and  pork  products  that  are 
on  board  a  carrier  moving  to  the  United 
States  at  the  time  of  issuance  hereof. 
Such  intransit  shipments  shall  upon  ar¬ 
rival  in  the  United  States  be  allowed 
entry  only  under  such  specific  require¬ 
ments  or  be  disposed  of  in  such  manner 
as  the  Administrator  may  determine  in 
each  specific  case  to  be  necessary  and 
adequate  to, safeguard  against  the  intro¬ 
duction  or  dissemination  of  hog  cholera 
into  the  United  States. 

Done  at  Washington,  D.C.,  this  2d  day 
of  October  1972. 

G.  H.  Wise, 

Acting  Administrator,  Animal 
and  Plant  Health  Inspection  Service. 

[FR  Doc.72-17169  Filed  10-6-72;8:62  am) 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Formetanate  Hydrochloride 

A  petition  (FAP  2H5010)  was  filed  by 
NOR-AM  Agricultural  Products,  Inc., 
11710  Lake  Avenue,  Woodstock,  IL  60098, 
in  accordance  with  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  348)  proposing  establishment 
of  food  additive  tolerances  (21  CFR  Part 
121)  for  residues  of  the  insecticide  for¬ 
metanate  hydrochloride  (»i-[[(dlmethl- 
amino)  methylene] amino] phenyl  meth- 
ylcarbamate  hydrochloride)  in  or  on 
raisins  at  20  parts  per  million  resulting 
from  application  of  the  insecticide  to 
growing  grapes  and  in  or  on  dried  prunes 
at  8  parts  per  million  resulting  from  ap¬ 
plication  of  the  insecticide  to  growing 
plums  (fresh  prunes) . 

Subsequently,  the  petitioner  amended 
the  petition  by  withdrawring  the  proposed 
tolerance  on  raisins.  (For  a  related  docu¬ 
ment,  see  this  issue  of  the  Federal  Reg¬ 
ister.  37  F.R.  21151). 

Formetanate  hydrochloride  qualifies 
both  as  a  pesticide  chemical  and  a  f(X>d 
additive,  as  defined  by  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  201  (q)  and 
(s).  68  Stat.  511,  72  Stat.  1784;  21 
U.S.C.  321  (q)  and  (s)). 

The  Reorganization  Plan  No.  3  of  1970, 
published  in  the  Federal  Register  of  Oc¬ 
tober  6, 1970  (35  F.R.  15623),  transferred 
(effective  December  2,  1970)  to  the  Ad¬ 
ministrator  of  the  Environmental  Pro¬ 
tection  Agency  the  functions  vested  in 
the  Secretary  of  Health,  Education,  and 
Welfare  for  establishing  tolerances  for 
pesticide  chemicals  imder  sections  406, 
408,  and  409  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346,  346a, 
and  348). 

Having  evaluated  the  data  in  the  peti¬ 
tion  and  other  relevant  material,  it  is 
concluded  that  the  tolerance  should  be 
established. 

Therefore,  pursuant  to  provisions  of 
the  act  (sec.  409(c)  (1),  (4),  72  Stat. 
1786;  21  U.S.C.  348(c)  (1),  (4)),  the  au¬ 
thority  transferred  to  the  Administrator 
of  the  Environmental  Protection  Agency 
(35  F.R.  15623) ,  and  the  authority  dele¬ 
gated  by  the  Administrator  to  the  Deputy 
Assistant  Administrator  for  pesticides 
programs  (36  F.R.  9038),  Part  121  is 
amended  by  adding  the  following  new 
section  to  Subpart  D: 

§  121.124.’>  Fttrnit'liiiiiile  liycircx’lilorido. 

A  tolerance  of  8  parts  per  million  is 
established  for  residues  of  the  insecticide 
formetanate  hydrochloride  (m-[f(di- 
methylamino)  methylene] phenyl  methyl- 
carbamate  hydrochloride)  in  dried 
prunes  when  present  therein  as  a  result 
of  the  application  of  the  insecticide  to 
growing  plums  (fresh  pinmes) . 


FEDERAL  REGISTER,  VOL.  37,  NO.  195 — FRIDAY,  OCTOBER  6,  1972 


RULES  AND  REGULATIONS 


21151 


Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub¬ 
lication  in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Environmental  Pro¬ 
tection  Agency,  Room  3125,  South  Agri¬ 
culture  Building,  12th  Street  and  Inde¬ 
pendence  Avenue  SW.,  Washington,  D.C. 
20460,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with  par¬ 
ticularity  the  provisions  of  the  order 
deemed  objectionable  and  the  groimds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  reUef  sought.  Objections  may  be  ac¬ 
companied  by  a  memorandum  or  brief 
in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (10-6-72). 

(Sec.  409(c)  (1),  (4).  72  Stat.  1786;  21  U.S.C. 
348(C)  (1),  (4)) 

Dated:  September  28, 1972. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

|PR  Doc.72-17118  Piled  10-5-72;8:47  am] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Components  of  Paper  and  Paperboard  in 
Contact  With  Aqueous  and  Fatty  Foods 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petiti(xi 
(FAP  2B2729)  filed  by  American  (?yan- 
amid  Co.,  Wayne.  N.J.  07470,  and  other 
relevant  material,  concludes  that  the 
food  additive  regulations  should  be 
amended,  as  set  forth  below,  to  provide 
for  the  safe  use  of  isophthalic  acid  as  a 
reactant  with  diethylenetriamine  in  the 
manufacture  of  polyamide — epichloro- 
hydrin  water  soluble  thermosetting  res¬ 
ins  intended  for  use  as  components  of 
paper  and  paperboard  in  contact  with 
aqueous  and  fatty  foods. 

Therefore,  pursuant  to  provisimis  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  CTommissioner  (21  CFR 
2.120) ,  §  121.2526  is  amended  in  the  table 
in  ftaragraph  (a)(5)  by  revising  the 
entry  on  polyamide-epichlorohydrin 
water  soluble  thermosetting  resins  to 
read  as  follows: 

§  121.2526  Components  of  paper  and 
paperboard  in  contact  with  aqueous 
and  fatty  foods. 

(a)  •  •  • 

(5)  •  •  • 


hist  of  substances 

•  •  • 

Polyamide  -  epichlorohydrln  water  -  soluble 
thermosetting  reeins  prepared  by  reacting 
adipic,  isophthalic,  or  itaconic  acid  with 
diethylene  triamine  to  form  a  basic  poly¬ 
amide  and  further  reacting  the  polyamide 
with  one  of  the  following:  Epichlorohy- 
drin.  Epichlorohydrin  and  ammonia  mix¬ 
ture.  Epichlorohydrin  and  sodiiun  hy- 
drosulflte  mixture. 


Limitations 

•  •  • 

For  use  only  in  the  manufacture  of  paper 
and  paperboard  under  conditions  such  that 
the  resins  do  not  exceed  1.5  percent  by 
weight  of  the  paper  or  paperboard. 


Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub¬ 
lication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  affec¬ 
ted  by  the  order  and  specify  with  par¬ 
ticularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  Is  re¬ 
quested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof.  Received  objections  may 
be  seen  in  the  above  office  during  work¬ 
ing  hours,  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in 
the  Federal  Register  (10-^72). 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)) 

Dated:  September  28, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PR  Doc.72-17102  Piled  10-6-72;8;46  am) 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

SUBCHAPTER  E — NAVIGATION  REQUIREMENTS 

FOR  THE  GREAT  LAKES  AND  ST.  MARYS  RIVER 

(COD  72-169R1 

PART  92— ANCHORAGE  AND  NAV¬ 
IGATION  REGULATIONS;  ST. 
MARYS  RIVER,  MICHIGAN 

Middle  Neebish,  Munuscong,  and 
Sailors’  Encampment  Channels 

This  amendment  deletes  from  the  reg¬ 
ulations  specific  requirements  for  the 
color  of  range  lights  and  structures 
marking  the  Middle  Neebish,  Munus¬ 
cong,  and  Sailors  Encampment  Chan¬ 
nels  on  the  St.  Marys  River. 

The  Coast  Guard  plans  to  install 
standard  daymarks  to  enhance  the  day¬ 
time  effectiveness  of  the  range  light 
structures  rather  than  rely  on  structure 
color  for  identification.  Although  no 


change  in  the  color  of  the  existing  range 
lights  is  planned,  the  Coast  Guard  con¬ 
siders  it  undesirable  for  regulations  to 
restrict  a  future  change  should  condi¬ 
tions  so  Indicate. 

Installation  of  standard  range  day- 
marks  was  requested  by  users  to  make 
the  ranges  more  visible  during  winter. 
Since  prompt  installation  of  these  day- 
marks  before  the  winter  season  would 
enhance  maritime  safety,  and  since  the 
amendment  will  not  Impose  any  liability 
or  biurden  on  any  member  of  the  public, 
no  useful  purpose  would  be  served  by  de¬ 
laying  rule  making  to  provide  for  notice 
to  the  public. 

For  these  reasons  the  Coast  Guard 
finds  that  notice  and  public  procedure 
thereon  are  both  contrary  to  the  public 
interest  and  unnecessary  and  that  good 
cause  exists  for  making  the  amendment 
effective  immediately. 

In  consideration  of  the  foregoing  Title 
33  of  the  Code  of  Federal  Regulations  is 
amended  by  revoking  paragraph  (c)  of 
S  92.19. 

§  92.19  Temporary  rio.sure  of  ^'e»l  Nee- 
bish  Channel. 

*  •  •  •  • 

(c)  [Revoked] 

•  *  *  •  • 

Effective  date.  This  amendment  shall 
become  effective  on  October  10,  1972. 

(Secs.  1-3,  29  Stat.  64055,  as  amended;  sec. 
6(b)  (1),  80  Stat.  931;  33  U.S.C.  474;  49  U.S.C. 
1665(b)(1);  49  CDR  1.46(b)) 

Dated:  September  27,  1972. 

J.  D.  McCann, 

Captain.  U.S.  Coast  Guard,  Act¬ 
ing  Chief.  Office  of  Marine 
Environment  and  Systems. 

[PR  Doc.72-17129  Piled  10-6-72; 8: 48  am] 

Title  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency 

SUBCHAPTER  E — PESTICIDES  PROGRAMS 

PART  180— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI¬ 
TIES 

.  Formetanate  Hydrochloride 

A  petition  (PP  2F1238)  was  filed  by 
NOR-AM  Agricultural  Products,  Inc., 
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11710  Lake  Avenue,  Woodstock,  IL  60098, 
in  accordance  with  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  346a)  proposing  establish¬ 
ment  of  tolerances  for  residues  of  the 
insecticide  formetanate  hydrochloride 
( m-  [  [  dimethylamino )  methylene  1  amino  ] 
phenyl  methylcarbamate  hydrochloride) 
in  or  on  the  raw  agricultural  commodi¬ 
ties  grapes  and  peaches  at  5  parts  per 
million,  nectarines  at  4  parts  per  million, 
and  plums  (fresh  prunes)  at  2  parts  per 
million. 

Subsequently,  the  petitioner  amended 
the  petition  by  withdrawing  the  proposed 
tolerance  on  grapes.  (For  a  related  docu¬ 
ment,  see  this  issue  of  the  Federal  Reg¬ 
ister,  37  F.R.  21150.) 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele¬ 
vant  material,  it  is  concluded  that; 

1.  The  insecticide  is  useful  for  the  pur¬ 
pose  for  which  the  tolerances  are  being 
established. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poul¬ 
try,  and  §  180.6(a)  (3)  applies. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
UJ5.C.  346a(d)  (2) ) ,  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (35  FR. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  As¬ 
sistant  Administrator  for  Pesticides 
Programs  (36  P.R.  9038) ,  §  180.276  is 
amended  by  adding  two  new  paragraphs 
and  by  revising  the  paragraph  “4  parts 
per  million  •  *  as  follows: 

§  180.276  Formetanate  hydroelilnride; 
tolerances  for  residues. 

«  •  *  •  «  * 

5  parts  per  million  in  or  on  peaches. 

4  parts  per  million  in  or  on  grapefruit, 
lemons,  limes,  nectarines,  oranges,  and 
tangerines. 

•  •  •  •  • 

2  parts  per  million  in  or  on  plums 
(fresh  primes). 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregcring  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Environ¬ 
mental  Protection  Agency,  Room  3125, 
South  Agriculture  Building,  12th  Street 
and  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.  20460,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec¬ 
ify  with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hear¬ 
ing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear¬ 
ing  will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  supimrt  thereof. 

Effective  date.  This  order  shall  be¬ 
come  effective  <m  its  date  of  publication 
In  the  Federal  Register  (10-6-72). 


(Sec.  408(d)(2).  68  Stat.  612;  21  U.S.C. 
346a (d)(2)) 

Dated:  September  28,  1972. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Admin¬ 
istrator  for  Pesticides  Pro¬ 
grams. 

(FR  Doc.72-17n9  Filed  10-5-72;8:47  ami 


PART  180— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI¬ 
TIES 

Subpart  D — Exemptions  From 
Tolerances 

3-  (  Lauramidopropyl)  Trimethylammoni- 
UM  Methyl  Sulfate 

The  American  Cyanamid  Co.,  Post  Of¬ 
fice  Box  400,  Princeton,  NJ  08540,  sub¬ 
mitted  a  petition  (PP  2F1235)  in 
accordance  with  provisions  of  the  Fed¬ 
eral  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  346a) .  proposing  establishment  of 
an  exemption  from  the  requirement  of 
a  tolerance  for  residues  of  (3-lauramido- 
propyDtrimethylammonium  methyl  sul¬ 
fate  when  used  as  an  inert  ingredient  in 
pesticide  formulations  applied  to  grow¬ 
ing  crops  only. 

Based  on  consideration  given  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material,  it  is  concluded  that  the  inert 
ingredient  is  useful  for  the  purpose  for 
which  the  exemption  from  a  tolerance 
is  being  established  and  that  the  ex¬ 
emption  established  by  this  order  will 
protect  the  public  health. 

Therefore,  pursuant  to  •provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ) ,  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  As¬ 
sistant  Administrator  for  Pesticides  Pro¬ 
grams  (36  F.R.  9038),  §  180.1001  is 
amended  by  alphabetically  inserting  a 
new  item  in  paragraph  (d)  as  follows: 


§  180.1001  Exemptions  from  the  re¬ 
quirement  of  a  tolerance. 


•  • 

•  0 

• 

(d)  •  *  • 

Inert  ingredients 

Limits 

Usee 

(3-Lauramldopro- 
pyl)  tiimethyl- 
ammonium 
methyl  sulfate. 

Not  more  than 

2.6%  In  the  for¬ 
mulation.  Not  to 
be  applied  within 

7  days  of  harvest. 

•  •  • 

Antistatic 

agent. 

.  .  . 

.  .  . 

.  .  , 

Any  perstm  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Environ¬ 
mental  Protection  Agency.  Room  3125, 
South  Agriculture  Building,  12th  Street 
and  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.  20460,  written  objections 


thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec¬ 
ify  with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
groimds  for  the  objections.  If  a  hear¬ 
ing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear¬ 
ing  will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  its  date  of  publication 
in  the  Federal  Register  (10-6-72). 

(Sec.  408(<1)(2),  68  Stat.  512;  21  U.S.C. 
346a (d) (2)) 

Dated:  September  28,  1972. 

'  Edwin  L.  Johnson. 

Acting  Deputy  Assistant  Admin¬ 
istrator  for  Pesticides  Pro¬ 
grams. 

(FR  Doc.72-17120  Filed  10-5-72;8:47  am) 


Title  45— PUBLIC  WELFARE 

Chapter  VII — Commission  on  Civil 
Rights 

PART  701— ORGANIZATION  AND 
FUNCTIONS  OF  THE  COMMISSION 

Subpart  B — Organization  Statement 

Regional  Offices 

Section  701.13  is  revised  to  read  as 
follows : 

§701.13  Regional  officer. 

The  Commission  has  established  re¬ 
gional  offices  at; 

(a)  Central  States  Regional  Office. 
Room  3103,  Old  Federal  Office  Building, 
911  Walnut  Street,  Kansas  City,  MO 
64106. 

(b)  Mid-Atlantic  Regional  Office, 
Room  510,  2120  L  Street  NW.,  Washing¬ 
ton,  DC  20425. 

(c)  Midwestern  Regional  Office,  Room 
1428,  219  South  Dearborn  Street,  Chi¬ 
cago,  IL  60604. 

(d)  Mountain  States  Regional  Office, 
Room  216,  Ross  Building,  1726  Champa 
Street,  Denver,  CO  80202. 

(e)  Northeastern  Regional  Office, 
Room  1639,  26  Federal  Plaza,  New  York, 
NY  10007. 

(f)  Southern  Regional  Office,  Room 
362,  Citizens  Trust  Bank  Building,  75 
Piedmont  Avenue  NE.,  Atlanta,  GA  30303. 

(g)  Southwestern  Regional  Office, 
R(x>m  249,  New  Moore  Building,  106 
Broadway.  San  Antonio,  TX  78205. 

(h)  Western  Regional  Office,  Room 
1015,  312  North  Spring  Street,  Los 
Angeles,  CA  90012. 

Effective  date.  These  amendments 
shall  become  effective  on  the  date  of 
their  publication  in  the  Federal  Register 
(10-6-72). 

Theodore  M.  Hesburgh, 
Chairman. 

(FR  Doc.72-17163  Piled  10-6-72;8:60  am) 
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Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 
[8.0.  1112] 

PART  1033— CAR  SERVICE 

Railroad  Operating  Regulations  for 
Freight  Car  Movement 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  tiie 
29th  day  of  September  1972. 

It  appearing,  that  there  are  acute 
shortages  of  freight  cars  throughout  the 
coimtry;  that  certain  carriers  are  unable 
to  furnish  an  adequate  supply  of  freight 
cars  to  shippers  located  on  their  lines; 
that  these  shortages  of  freight  cars  are 
impeding  both  the  domestic  and  export 
movements  of  agricultural,  mineral,  for¬ 
est,  and  manufactured  products,  and 
other  commodities;  and  that  the  existing 
car  service  rules,  regulations,  and  prac¬ 
tices  of  the  railroads  are  ineffective  with 
respect  to  the  use,  supply,  control,  move¬ 
ment,  distrlbuticm,  exchange,  inter¬ 
change,  and  return  of  freight  cars  to 
meet  the  requirements  of  shippers.  It  is 
the  opinion  of  the  Commission  that  an 
emergency  exists  requiring  immediate  ac¬ 
tion  to  promote  car  service  in  the  interest 
of  the  public  and  the  commerce  of  the 
people.  Accordingly,  the  Commission 
finds  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest,  and  that  good  cause  ex¬ 
ists  for  making  this  order  effective  upon 
less  than  30  days’  notice. 

It  is  ordered.  That: 

§  1033.1112  Service  Order  No.  1112. 

(a)  Railroad  operating  regulations  for 
freight  car  movement.  Each  common 
carrier  by  railroad  subject  to  the  Inter¬ 
state  Commerce  Act  shall  observe,  en¬ 
force,  and  obey  the  following  rules,  regu¬ 
lations,  and  practices  with  respect  to  its 
car  service: 

(1)  Application,  (i)  The  provisions  of 
this  section  shall  apply  to  intrastate,  in¬ 
terstate  and  foreign  commerce. 

(ii)  This  section  shall  apply  to  all 
loaded  cars. 

(ii)  This  section  shall  apply  to  all 
empty  cars  listed  in  the  Official  Railway 
Equipment  Register,  ICC  RER  No.  384, 
issued  by  W.  J.  Trezise,  or  reissues  there¬ 
of,  as  having  mechanical  designations 
XL,  XM,  XP,  RB,  RBL,  RP,  RPL,  RS, 
RSB,  GA,  GB,  GD,  GE,  GH,  GRA,  OS, 
GT,  HD,  HE,  HP,  HPA,  HFB,  HK,  HM, 
HMA,  HT,  HTA,  FM,  LC,  LO,  or  LP,  in¬ 
cluding  all  such  cars  to  which  the  sufBx 
H,  I,  R,  or  S  has  been  added  to  the  me¬ 
chanical  designation  to  denote  the  addi¬ 
tion  of  heaters,  insulation,  roofs,  or  other 
special  modifications. 

Exception:  (Tars  described  in  subdivisions 
(iv),  (V),  (vl),  and  (vil)  of  this  subpara¬ 
graph. 

(Iv)  Exception:  Any  empty  car  with 
Inside  length  69  feet  and  over,  and 


empty  flat  cars  having  mechanical  desig¬ 
nation  FM,  with  a  carrying  capacity  of 
200,000  pounds  or  more,  are  exempt  from 
this  provision  of  this  section. 

(V)  Ebcception:  Empty  cars  owned  by 
The  Alaska  Railroad,  while  held  in  the 
State  of  Washington,  pursuant  to  in¬ 
structions  of  the  car  owner,  are  exempt 
from  the  provisions  of  this  section. 

(Vi)  Exception:  Empty  cars  of  private 
Ownership  held  pursuant  to  instructions 
of  the  car  owner  or  lessee,  or  held  await¬ 
ing  instructions  from  the  car  owner  or 
lessee,  are  exempt  from  the  provisions  of 
this  section. 

(vli)  Exception:  Empty  cars,  described 
in  subdivision  (ill)  of  this  subparagraph, 
which  are  in  general  service  and  are  not 
assigned  to  the  exclusive  use  of  a  speci¬ 
fied  shipper,  owned  by  and  bearing  the 
registered  reporting  marks  assigned  to 
the  line  holding  the  car,  are  exempt  from 
the  provisions  of  this  section. 

(vlil)  This  section  shall  apply  to  all 
empty  cars  described  in  subdivision  (iii) 
of  this  subparagraph,  whch  are  assigned 
to  the  exclusive  use  of  a  specified  sjiipper, 
except  as  otherwise  provided  in  this  sec¬ 
tion. 

(ix)  Freight  cars  assigned  to  the  ex¬ 
clusive  use  of  a  specified  shipper  may  be 
removed  from  assignment:  Provided, 
That  assignee  furnishes  written  notice 
to  originating  railroad  and  to  the  car 
owner,  if  different  from  originating  rail¬ 
road,  at  least  1  day  in  advance  of  his 
desire  to  release  such  cars  from  assign¬ 
ment  on  a  permanent,  or  on  a  temporary 
basis  of  not  less  than  15  -days’  duration 
(see  exception) .  The  carrier  must  remove 
cars  from  assignment  in  accordance  with 
assignee’s  request. 

Exception:  Assigned  cars  which  have  ar¬ 
rived  empty  at  the  point  of  assignment  or  at 
a  point  of  loading  designated  by  assignee, 
shall  not  be  diverted  empty  to  another  point 
for  loading  unless  authorized  be  prepaid 
shipping  order  showing  destination  and  route 
at  a  rate  of  ten  cents  (lOf)  per  mile,  subject 
to  a  minimum  of  100  miles  for  each  railroad 
handling  the  car  in  line-haul  service,  plus 
applicable  tariff  switching  charges  of  each 
participating  railroad  which  does  not  provide 
line-haul  service  in  connection  with  the 
movement,  or  unless  released  from  assign¬ 
ment  in  the  manner  described  herein.  If  re¬ 
leased  from  assignment,  cars  may  not  be 
ordered  empty  to  any  point  or  shipper  on 
instructions  of  the  assignee  who  ordered 
the  release  of  the  cars. 

(x)  Cars  assigned  to  the  exclusive  use 
of  a  specified  shipper  must  be  listed  on 
assignment  lists  posted  in  the  office  of 
the  Chief  Transportation  Officer  of  the 
car  owner,  and  in  the  office  designated 
to  issue  waybills  and  other  shipping  doc¬ 
uments  for  loaded  movements  from  the 
points  of  assignment.  Assignment  lists 
must  specify  initial  and  number  of  each 
assign^  car,  the  shipper  to  whom  as¬ 
signed,  and  the  date  car  assignment  be¬ 
came  effective.  Requests  for  assignments 
of  cars  must  be  secured  in  writing,  or 
confirmed  in  writing,  by  the  carrier  on 
whose  lines  the  cars  are  assigned,  not 
less  than  10  days  before  the  effective 
date  of  the  car  assignment.  Freight  cars 
in  assigned  service  on  October  9,  1972, 
shall  be  considered  as  having  been  in 


such  assignments  for  10  days  or  longer, 
provided  that  the  assignment  lists  are 
prepared  and  posted,  as  required  herein, 
not  later  than  October  23, 1972. 

(xi)  The  mechanical  designations  of 
existing  freight  cars  in  subdivision  (iii) 
of  this  subparagraph  may  not  be  changed 
to  any  mechanical  designation  other  than 
those  listed  in  subdivision  (iii)  of  this 
subparagraph  during  the  period  this 
order  is  in  effect. 

(xii)  Actual  placement  means  placing 
a  car  in  an  accessible  position  for  load¬ 
ing  or  unloading,  or  placing  on  an  in¬ 
dustrial  interchange  track  serving  the 
consignor  or  consignee.  If  such  placing 
is  prevented  by  any  cause  attributable 
to  consignor  or  consignee  and  car  is 
placed  on  the  private  or  other  than  pub¬ 
lic  delivery  tracks  serving  the  consignor 
or  consignee,  it  shall  be  considered  con¬ 
structively  placed  without  notice. 

(xiii)  Holidays  shall  be  those  listed 
in  Item  25  of  Agent  B.  B.  Maurer’s 
Tariff  ICC  H-36,  naming  Car  Demur¬ 
rage  Rules  and  Charges,  supplements 
thereto,  or  successive  issues  thereof. 

(2)  Placing  of  cars,  (i)  Loaded  cars 
shall  be  actually  or  constructively  placed 
within  24  hours,  exclusive  of  Saturdays. 
Simdays,  and  holidays,  following  arrival 
at  destination. 

(ii)  Empty  cars  which  are  in  general 
service  and  are  not  assigned  to  the  ex¬ 
clusive  use  of  a  specified  shipper,  which 
after  placement  will  be  subject  to  de¬ 
murrage  or  detention  rules  applicable 
to  cars  for  loading,  shall  be  actually  or 
constructively  placed  within  48  hours, 
exclusive  of  Saturdays,  Simdays.  and 
holidays,  after  arrival  at  the  point  where 
held. 

(iii)  (a)  Empty  cars  described  in  sub- 
paragraph  (l)(vlii)  of  this  paragraph 
which  are  assigned  to  the  exclusive  use 
of  a  specified  shipper  shall  be  subject  to 
a  storage  charge  of  $5  per  car  per  day  or 
fraction  thereof  until  ordered  placed  for 
loading  or  appropriated  for  loading, 
without  free  time  allowance  and  with¬ 
out  allowance  for  Saturdays,  Sundays, 
and  holidays.  (See  exception,  subpara¬ 
graph  (2)  (iv)  of  this  paragraph.) 

(b)  In  computing  storage  charges  on 
cars  subject  to  this  part,  such  charges 
shall  begin  at  the  second  7  a.m.,  ex¬ 
clusive  of  Saturdays,  Sundays,  and  holi¬ 
days,  following  the  sending  or  giving  of 
notice  that  the  cars  are  being  held 
awaiting  orders  for  actual  placement  or 
appropriation  for  loading. 

(c)  When  empty  assigned  cars  are  held 
at  any  point  awaiting  orders  from  as¬ 
signee  for  placement  for  loading  or 
awaiting  appropriation  by  assignee  for 
loading,  a  written  notice  of  arrival  (see 
note)  shall  be  sent  or  given  assignee 
within  24  hours  of  arrival  of  the  empty 
car  at  the  point  where  held,  exclusive  of 
Saturdays,  Sundays,  and  holidays.  Such 
notice  shall  contain  the  initials  and 
numbers  of  each  car  held  and  shall  state 
that  each  car  is  being  held  subject  to  a 
storage  charge  of  |5  per  car  per  day  or 
fraction  of  a  day,  until  ordered  placed 
for  loading  or  ordered  released,  in  writ¬ 
ing,  from  assignment. 
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Nott:  When  the  assignee  notifies  the  rail¬ 
road,  In  writing,  that  It  will  accept  verbal  or 
telephone  notice  of  the  arrival  of  empty  as¬ 
signed  cars,  verbal  or  telephone  notice  may 
be  substituted  fCH-  written  notice  of  arrival. 
The  carriers  will  maintain  a  written  record 
of  all  such  verbal  or  telephone  notices,  such 
records  to  show  car  initials  and  numbers, 
date  and  hour  of  notice,  name  of  assignee, 
name  of  railroad  employee  giving  the  notice, 
and  name  of  employee  of  assignee  receiving 
the  notice. 

(d)  Empty  cars  released  from  storage 
status  by  order  or  appropriation  for  load¬ 
ing  shall  be  subject  to  all  demurrage  or 
detention  rules  and  charges  published  in 
tariffs  applicable  to  cars  held  for  loading, 
from  time  released  from  storage  charges. 

(iv)  Exception  to  subparagraph  (2) 
(iit)  of  this  paragraph.  When  it  is  im¬ 
possible  to  load  or  to  receive  for  loading 
empty  cars  assigned  to  the  exclusive  use 
of  a  shipper  because  of  cessatitm  of  oper¬ 
ations  for  a  period  of  5  days  or  more 
resulting  from  a  strike,  work  stoppage, 
flood,  high  water,  or  other  interference 
at  the  plant  of  the  assignee  for  which 
empty  assigned  cars  are  held,  the  charges 
provided  in  subparagraph  (2)  (iii)  of  this 
paragraph  shall  be  suspended  for  the  pe¬ 
riod  of  such  interference  with  operations; 
Provided,  That  the  assignee  furnishes  a 
written  notice  to  the  carrier  at  the  point 
of  assignment,  with  a  copy  to  the  Di¬ 
rector,  Bureau  of  Operations,  Interstate 
Commerce  Commi^on,  WashingUm, 
D.C.,  for  his  approval.  Such  notice  shall 
be  given  within  5  days,  exclusive  of  Sat¬ 
urdays,  Simdays,  and  holidays,  after  the 
date  on  which  the  interference  ceased; 
and  shall  state  the  date  and  time  when 
the  interference  began  and  ceased  and 
the  cause  of  the  interferrace. 

(v)  When  delivery  of  a  car,  either 
empty  or  loaded,  consigned  or  ordered 
to  an  industrial  interchange  track  or  to 
an  other-than-public-delivery  track, 
cannot  be  made  because  of  any  condition 
attributable  to  the  consignor  or  con¬ 
signee,  such  car  shall  be  held  at  destina¬ 
tion  or,  if  it  cannot  reasonably  be  ac¬ 
commodated  there,  at  an  available  hold 
point:  and  constructive  placement  no¬ 
tice,  in  writing  or  as  otherwise  agreed 
to  in  writing,  shall  be  sent  or  given  the 
consignor  or  consignee  within  24  hours, 
exclusive  of  Saturdays,  Sundays,  and 
holidays,  after  arrival  of  car  at  destina¬ 
tion  or  hold  point. 

(vi)  Proper  notice  for  cars  placed  on 
public  delivery  tracks  shall  be  sent  or 
given  within  24  hours  after  placement, 
exclusive  of  Saturdays,  Sundays,  and 
holidays. 

(vii)  Cars  held  at  destination  for  ac¬ 
cessorial  terminal  services  described  in 
the  applicable  tariffs,  such  as  holding 
for  orders  or  inspection,  shall  be  placed 
on  unloading,  hold,  or  inspection  tracks; 
and  proper  notice  shall  te  given  within 
24  hours,  exclusive  of  Saturdays,  Svm- 
days,  and  holidays,  after  arrival  of  car 
at  destination  or  at  hold  point.  Time 
and  charges  shall  be  computed  following 
such  notice  and  demurrage  or  detention 
charges  assessed  in  accordance  with  pro¬ 
visions  of  governing  tariffs. 

(3)  Removal  of  cars.  (1)  Empty  cars 
must  be  removed  from  ix>int  of  unload- 
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ing  or  interchange  tracks  of  industrial 
plants  within  24  hours,  exclusive  of  Sun¬ 
days  and  holidays,  following  unloading 
or  release  by  consignee  or  shipper,  im- 
less  such  empty  cars  are  ordered  or  ap¬ 
propriated  by  the  shipper  for  reloading 
within  such  24-hour  period.  Empty  cars 
not  ordered  for  loading  at  point  where 
made  empty  must  be  forwarded  or  set 
aside  for  cleaning  or  repairs  within  24 
hours  following  removal  of  empty  cars. 

(ii)  Outbound  loaded  freight  cars 
must  be  removed  from  point  of  loading 
or  interchange  tracks  of  industrial  plants 
within  24  hours,  exclusive  of  Sundays 
and  holidays,  following  acceptance  by 
carrier  of  the  shipping  instructions  cov¬ 
ering  the  cars.  Such  cars  must  be  for¬ 
warded  or  set  aside  for  repairs  within 
24  hours,  following  release  and  removal. 

(iii)  Cars  subject  to  subdivisions  (i) 
and  (ii)  of  this  subparagraph,  not  made 
accessible  to  the  carrier,  shall  be  subject 
to  demurrage  until  such  time  as  they 
become,  and  remain,  accessible  to  the 
carrier. 

(4)  'Forwarding  of  cars,  (i)  Loaded 
cars  and  empty  cars  shall  be  forwarded 
within  24  hours,  except  cars  described  in 
subdivisions  (ii) ,  (iii) ,  or  (iv)  of  this  sub- 
paragraph,  or  cars  described  in  subpara¬ 
graph  (2)  (ii)  of  this  paragraph. 

(ii)  Exception;  Loaded  cars  held  sub¬ 
ject  to  instructions  of  consignee,  con¬ 
signor,  or  other  qualified  owner  of  the 
freight  contained  therein,  while  subject 
to  applicable  tariffs. 

(iii)  Exception;  Cars  held  for  repairs 
or  cleaning.  (See  subparagraph  (5)  of 
this  paragraph. 

(iv)  Exception;  Cars  held  because  no 
train  or  switch  engine  service  is  avail¬ 
able  between  hold  point  and  destination. 

(5)  Cars  held  for  repairs  or  cleaning. 

(i)  Cars  of  system,  foreign,  or  private 
ownership  which  are  held  for  light  re¬ 
pairs  or  cleaning  shall  be  placed  on  re¬ 
pair  or  cleaning  tracks  not  later  than 
the  first  7  a.m.,  exclusive  of  Simdays  and 
holidays,  after  time  carded  for  repairs 
or  cleaning,  or  after  arrival  at  point 
where  repairs  or  cleaning  are  performed. 
Light  repairs  or  cleaning  shall  be  accom¬ 
plished  within  24  hours,  exclusive  of 
Sundays  and  holidays,  after  placement 
on  repair  or  cleaning  tracks;  except  that 
when  necessary  to  order  material  from 
car  owner  to  make  the  repairs  to  for¬ 
eign  or  private  cars,  repairs  to  foreign 
or  private  cars  held  awaiting  such  ma¬ 
terial  shall  be  completed  within  24  hours, 
exclusive  of  Sundays  and  holidays,  after 
receipt  of  such  material  at  the  station  at 
which  the  repair  point  is  located. 

(ii)  Light  repairs  are  defined  as  re¬ 
pairs  requiring  less  than  20  man-hours 
by  repair  track  forces  to  complete. 

(6)  Movement '  of  freight  cars,  (i) 
No  common  carrier  by  railrocul  subject 
to  the  Interstate  (Commerce  Act  shall 
delay  the  movement  of  cars  by  holding 
such  cars  in  yards,  terminals,  or  sidings 
for  the  purpose  of  increasing  the  time  in 
transit  of  such  cars. 

(ii)  Cars  shall  not  be  set  out  between 
terminals  except  in  cases  of  emergency. 

(iii)  Backhauling  cars  for  the  piupose 
of  increasing  the  time  in  transit  is 
prohibited. 


(iv)  Through  cars  shall  not  be  handled 
on  local  or  way  freight  trains  for  the 
purpose  of  increasing  the  time  in  transit 
of  such  cars. 

(V)  The  use  by  any  common  carrier 
by  railroad,  or  the  acceptance  of  in¬ 
structions  from  the  shipper,  for  the 
movement  of  cars  over  its  line  via  any 
route  other  than  its  shortest  available 
route  or  its  usual  and  customary  fast 
freight  route  from  point  of  receipt  of 
the  car  from  consignor,  or  connecting 
line,  to  point  of  delivery  to  consignee,  or 
to  next  connecting  line,  except  for  the 
purpose  of  according  a  lawfully  estab¬ 
lished  transit  privilege  (not  including  a 
diversion  or  reconsignment  privilege)  is 
hereby  prohibited. 

(b)  Rules  and  regulations  suspended. 
The  operation  of  all  rules  and  regula¬ 
tions,  insofar  as  they  conflict  with  the 
provisicms  of  this  section,  is  hereby 
suspended. 

(c)  Effective  date.  This  section  shall 
become  effective  at  12:01  a.m.,  October  9, 
1972. 

(d)  Expiration  date.  This  section  shall 
expire  at  11:59  p.m..  March  31, 1973,  un¬ 
less  otherwise  modified,  changed,  or  sus¬ 
pended  by  order  of  this  Commission. 

(Secs.  1,  12.  15.  and  17(2),  24  Stot.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2),  IntMprets  or  applies  secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911,  49  n.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered,  Hiat  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail¬ 
roads,  CTar  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv¬ 
ice  and  car  hire  agreement  imder  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa¬ 
tion;  and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C,, 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  (Commission,  Railroad  Service 
Board. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-17164  Filed  10-6-72;8;51  amj 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

PART  302— DESIGNATION  OF  AREAS 
Termination 

Part  302  of  Chapter  HI,  Title  13  of 
the  Code  of  Federal  Regulations  (31  F.R. 
11294  and  31  F.R.  16674)  is  amended  to 
provide  for  annual  review  of  designated 
areas  prior  to  December  1  of  each  year, 
and  for  terminating  the  designated 
status  of  areas  no  longer  qualified  upon 
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30  days’  notice  and  prior  to  January  1. 

Section  302.50  is  amended  by  revising 
paragraph  (a)  as  follows: 

§  302.50  Termination. 

•  (a)  Prior  to  December  1  of  each  year, 
the  Assistant  Secretary  will  conduct  a 
review  of  all  areas  designated  pursuant 
to  this  part,  which  will  be  used  as  the 
basis  for  terminating,  upon  30  days’  no¬ 
tice  and  prior  to  January  1,  those  areas 
in  which  economic  circiunstances  have 
so  improved  that  the  area  no  longer 
meets  the  standards  for  designation  set 
forth  in  §  302.1,  S  302.2,  or  §  302.10. 

*  •  •  *  •  • 

Effective  date  of  publication  (10-6-72) . 

Robert  A.  Podesta, 
Assistant  Secretary 
for  Economic  Development. 

October  2, 1972. 

[FR  Doc.72-17134  Piled  10-5-72:8:49  am) 


Title  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspection,  Mar¬ 
keting  Practices),  Department  of 
Agriculture 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD¬ 
UCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD¬ 
UCTS 

Subpart — U.S.  Standards  for  Grades 
of  Grapefruit  Juice  and  Orange 
Juice  (or  Orange  Juice  and  Grape¬ 
fruit  Juice)  ^ 

Notice  of  a  proposal  to  revise  the  U.S. 
Standards  for  Grades  of  CTanned  Blended 
Grapefruit  Juice  and  Orange  Juice  (7 
CFR  52.1281-52.1293)  was  published  in 
the  Federal  Register  of  June  2,  1972  (37 
PJl.  11067). 

The  revised  standards,  as  proposed, 
would  apply  to  all  single  strength  grape¬ 
fruit  juice  and  orange  juice,  including 
canned  grapefruit  juice  and  orange  juice, 
chilled  or  refrigerated  grapefruit  juice 
and  orange  juice:  and  juice  prepared 
from  grapefruit  juice  concentrate  and 
orange  juice  concentrate.  Interested  per¬ 
sons  were  given  until  July  2,  1972,  in 
which  to  submit  written  comments  con¬ 
cerning  the  proposed  revision. 

The  revised  standards  are  issued  imder 
the  authority  of  the  Agricultural  Market¬ 
ing  Act  of  1946  (sec.  205,  60  Stat.  1090,  as 
amended.  7  U.S.C.  1624),  which  provides 
for  the  issuance  of  official  UB.  grades  to 
designate  different  levels  of  quality  for 
the  volimtary  use  by  producers,  buyers, 
and  consumers.  Official  grading  services 
are  also  provided  under  this  Act  upon 


1  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  com¬ 
ply  with  the  provisions  ot  the  Federal  Food, 
and  Cosmetic  Act  or  with  applicable 
State  laws  and  regulations. 


request  and  upon  payment'  of  a  fee  to 
cover  the  cost  of  such  services. 

Statement  of  consideration  leading  to 
the  revision  of  the  standards.  Hie  re¬ 
vision  of  the  standards  as  proposed  on 
June  2,  1972,  combined  the  grade  and 
quality  reqiiirements  for  all  single 
strength  mixtures  of  grapefruit  juice 
and  orange  juice  (or  orange  juice  and 
grapefruit  juice)  into  one  document. 
That  proposal  was  based  on  the  premise 
that  a  mixture  of  grapefruit  juice  and 
orange  juice  of  comparable  quality 
should  receive  the  same  quality  grade 
regardless  of  the  type  of  container,  the 
process,  or  the  area  of  production. 

Comments  on  the  proposal  of  June  2, 
1972,  came  from  industry,  trade  organi¬ 
zations.  consumers,  and  a  consumer 
membership  organization.  Sunkist 
Growers,  a  (California  based  cooperative 
that  manufactures  and  markets  citrus 
and  citrus  products  and  represents  co¬ 
operating  citrus  growers  of  California 
and  Arizixia,  and  Florida  Canners  Asso¬ 
ciation,  a  trade  organization  represent¬ 
ing  all  citrus  processors  in  the  State  of 
Florida,  offered  several  comments  on  the 
proposal. 

The  Florida  (Canners  Association  rec¬ 
ommended  that  the  reasons  for  the  de¬ 
letion  of  the  word  “blended”  from  the 
title  of  the  grade  standards  be  clarified 
so  that  the  processor  would  understand 
that  the  product  may  be  labeled  with  or 
without  the  words  “blend”  or  “blended” 
and  would  qualify  in  either  case  for 
grading  under  the  pn^xised  revised 
standards.  The  Department  agrees  with 
this  comment  since  that  was  the  intent 
and  this  practice  does  not  violate  label¬ 
ling  laws. 

Sunkist  Growers  objected  to  the  pro¬ 
posal  of  including  single  strength  juice 
and  reconstituted  juice  In  one  standard. 
They  also  objected  to  the  different  re¬ 
quirements  for  single  strength  juice  and 
reconstituted  juice  in  that  they  want  all 
requirements  to  be  the  same  whether 
for  single  strength  juice  or  reconstituted 
juice.  The  Department  desires  to  pro¬ 
mulgate  standards  that  best  serve  the 
whole  industry  and  reiterates  the  first 
paragraph  of  this  statement  of  consid¬ 
eration.  To  require  a  higher  Brix  re¬ 
quirement  for  the  sweetened  style  and/ 
or  reconstituted  type  product  best  serves 
the  producer  and  the  consumer  by  re¬ 
ceiving  better  consumer  acceptance  due 
to  improved  flavor. 

Sunkist  Growers  recommended  that 
§  52.1290  of  the  proposal  be  expanded  to 
include  a  more  concise  definition  or  defi¬ 
nitions  of  what  constitutes  “good  fiavor.” 
This  point  is  well  taken  and  definitions 
are  now  included  that  define  “good  fia¬ 
vor”  for  the  “chilled”  juices  and  “good 
flavor”  for  the  “canned”  juices.  Sunkist 
Growers  also  recommended  that 
S  52.1290  include  those  provisions  of  the 
current  standards  for  minimum  Brix- 
acid  ratio  of  single  strength  juice  (un¬ 
sweetened)  that  has  a  Brix  reading  of 
11.5*  or  more.  It  was  pointed  out  that  a 
portion  of  the  Callfomia-Arizona  pro¬ 
duced  grapefruit  juice  and  orange  juice 
has  a  Brix-acid  ratio  below  the  9.5  to  1 


ratio  requirement  for  UB.  Grade  A.  They 
contend  that  both  portions  of  this  blend 
are  mature  and  this  blend  is  a  palatable 
product  of  Grade  A  quality.  Since  this 
requirement  or  option  is  included  in  the 
current  standards  and  since  a  portion  of 
the  industry  is  served  by  this  provision, 
the  Department  includes  the  option  for 
unsweetened  single  strength  juice  that 
has  a  Brix  of  11.5*  or  more  to  have  a 
Brix-acid  ratio  not  less  than  8.5  to  1  or 
more  than  18  to  1. 

The  Department  accepts  the  recom¬ 
mendations  from  several  respondents 
that  the  following  minimum  Brix  re¬ 
quirements  be  included  in  the  standards; 

(1)  U.S.  Grade  A,  reconstituted  type, 
unsweetened  style:  Raise  minimum  Brix 
from  11.5*  to  12.5“; 

(2)  U.S.  Grade  B,  single  strength  type, 
unsweetened  style:  Raise  minimum  Brix 
from  9*  to  9.5*; 

(3)  U.S.  Grade  B,  single  strength  type, 
sweetened  style:  Raise  minimum  Brix 
from  11°  to  11.5*; 

(4)  U.S.  Grade  B,  reconstituted  type, 
unsweetened  style:  Rsdse  minimum  Brix 
from  10*  to  11*;  and 

(5)  U.S.  Grade  B,  reconstituted  type, 
sweetened  style:  Raise  minimum  Brix 
from  11.5*  to  12.5*. 

Therefore,  after  consideration  of  all 
relevant  matters  presented,  the  U.S. 
Standards  for  Grades  of  Canned  Blended 
Grapefruit  Juice  and  Orange  Juice  are 
hereby  revised  substantially  as  proposed 
on  June  2,  1972,  and  by  the  changes  in¬ 
cluded  in  this  statement  of  considera¬ 
tion.  Certain  editorial  changes  are  also 
made  for  clarity  of  presentation. 

The  revision  is  as  follows: 

Subpart:  U.S.  Standards  for  Grados  of  Grapofrwit 
Juico  and  Orango  Juico  (or  Orang*  Juico  and 
Grapefruit  Juice) 

Product  Descriftiok,  Types,  Styles,  and 
Grades 

Sec. 

62.1281  Product  description. 

52.1282  Types. 

62.1283  Styles. 

52.1284  Grades. 

Fill  op  Container 

52.1285  Recommended  &U  of  ccmtalner. 

Factors  of  Quality 

52.1286  Ascertaining  the  grade. 

62.1287  Ascertaining  the  rating  for  the  fac¬ 

tors  which  are  scored. 

52.1288  Color. 

62.1289  Defects. 

52.1290  Flavor. 

Explanations  and  Methods  of  Analysis 

52.1291  Definitions  of  terms  and  methods  of 

analysis. 

Lot  Compliance 

52.1292  Ascertaining  the  grade  of  a  lot. 

Score  Sheet 

52.1293  Sc<Ne  sheet. 

Authority:  ITie  provisions  ot  this  Subpart 
issued  under  sec.  205,  00  Stst.  1090;  7  UB.C. 
1624. 
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Product  Description,  Types,  Styles, 
AND  Grades 

§  52.1281  Product  de«icriplion. 

(a)  Grapefruit  Juice  and  Orange  Juice 
(or  Orange  Juice  and  Grapefruit  Juice), 
hereinafter  referred  to  as  Grapefruit 
Juice  and  Orange  Juice,  is  prepared  from 
a  combination  of  unfermented  juices  ob¬ 
tained  from  mature  fresh  grapefruit 
(Citrus  paradisi)  and  mature  sweet 
oranges  (Citrus  sinensis).  The  juice  of 
oranges  from  the  mandarin  group  (Cit¬ 
rus  reticulata),  however,  may  be  added 
in  such  quantities  that  not  more  than 
10  percent,  by  volume,  of  the  orange  juice 
ingredient  consists  of  juice  from  citrus 
reticulata.  It  is  recommended  that  the 
minor  juice  ingredient  (either  orange  or 
grapefruit)  provide  not  less  than  25  per¬ 
cent,  by  weight,  of  the  total  soluble  fruit 
solids  present  in  the  finished  product. 

(b)  The  fruit  is  prepared  and  the  juice 
extracted  and  processed  in  a  manner  to 
assure  a  clean  and  wholesome  product. 

(c)  Soluble  solids,  insoluble  solids, 
Brix-acid  ratios,  and  flavor  may  be  ad¬ 
justed  by  suitable  manufacturing  pro¬ 
cedures. 

(d)  The  product  is  processed  by  ap¬ 
propriate  physical  means  to  assure  its 
preservation  through  normal  marketing 

,  channels.  Such  means  include,  but  are 
‘not  limited  to: 

(1)  Canning.  Processing  with  heat  so 
as  to  assure  the  preservation  of  the  juice 
in  hermetically  sealed  containers. 

(2)  Refrigerating.  Reducing  the  tem¬ 
perature  of  the  product  so  as  to  extend 
its  market  life.  The  juice  may  or  may 
not  have  been  subjected  to  heat  prior 
to  refrigerating.  It  may  or  may  not  be 
packed  in  hermetically  sealed  containers. 

§  52.1282  Type,.. 

The  product  may  be  identified  as  one 
of  the  following  types: 

(a)  Single  strength  type.  Composed  of 
single  strength  grapefruit  juice  and 
orange  juice,  with  or  without  added 
grapefruit  juice  ccmcentrate  and/or 
orange  juice  concentrate. 

(b)  Reconstituted  type.  Composed  of 
grapefruit  juice  concentrate  and  orange 
juice  concentrate  and  w'ater,  with  or 
without  added  single  strength  grape¬ 
fruit  juice  and/or  single  strength  orange 
juice. 

§  52.1283  Styles. 

(a)  Unsweetened. 

(b)  Sweetened. 

§  52.1284  Grades. 

(a)  U.S.  Grade  A  (or  U.S.  Fancy)  is 
the  quality  of  grapefruit  juice  and  orange 
juice  that: 

(1)  Shows  no  coagulatiCHi; 

(2)  Has  a  good  coIot; 

(3)  Is  practically  free  from  defects; 

(4)  Has  a  good  flavor;  and 

(5)  Scores  not  less  than  90  points 
when  scored  in  accordance  with  the 
scoring  system  outlined  in  this  subpart. 

(b)  U.S.  Grade  B  (or  U.S.  Ch«ce)  is 
the  quality  of  grapefruit  juice  and 
orange  juice  that: 


(1)  May  show  only  a  slight  coagu- 
lati(xi: 

(2)  Has  a  reasonably  good  color; 

(3)  Is  reasonably  free  from  defects; 

(4)  Has  a  reasonably  good  flavor;  and 

(5)  Scores  not  less  than  80  points 
when  scored  in  accordance  with  the  scor¬ 
ing  system  outlined  in  this  subpart. 

(c)  Substandard  is  the  quality  of 
grapefruit  juice  and  orange  juice  that 
fails  to  meet  the  requirements  of  U.S. 
Grade  B. 

Pill  of  Container 

§  52.1285  Kci'ommended  fill  <if  l  oii- 
lainer. 

The  recommended  fill  of  container  is 
not  incorporated  in  the  grades  of  the 
finished  product  since  fill  of  container, 
as  such,  is  not  a  factor  of  quality  for  the 
purposes  of  these  grades.  It  is  recom¬ 
mended  that  the  container  be  as  full  of 
grapefruit  juice  and  orange  juice  as  prac¬ 
ticable  and  that  the  product  occupy  not 
less  than  90  percent  of  the  volume 
capacity  of  the  container. 

Factors  of  Quality 
§  52.1286  AM’erluining  the  grade. 

(a)  General.  Consideration  is  given  to 
the  degree  of  coagulation,  the  ratings 
for  the  factors  which  are  scored,  and  the 
limiting  rules  which  may  apply, 

(b)  Factors  which  are  scored.  The 
relative  importance  of  each  factor  which 
is  scored  is  expressed  numerically  on  the 
scale  of  100.  The  maximum  number  of 
pioints  that  may  be  given  such  factors 
are: 


Factors  Points 

Color  _  20 

Defects  _  40 

Flavor  _  40 

Total  score _  100 


§  .52.1287  Aiicerlaining  the  rating  for 
the  factors  nliirh  are  scoriHl. 

The  essential  variations,  within  each 
factor  which  is  scored,  are  so  described 
that  the  value  may  be  ascertained  for 
each  factor  and  expressed  numerically. 
The  numerical  range  within  each  factor 
which  is  scored  is  inclusive  <  for  example, 
“18  to  20  points”  means  18,  19,  or  20 
points) . 

§  52.1288  Color. 

(a)  (A)  classification.  Grapefruit  juice 
and  orange  juice  that  has  a  good  color 
may  be  given  a  score  of  18  to  20  points. 
“Good  color”  means  that  the  juice  mix¬ 
ture  has  a  yellow-orange  color  that  is 
bright  and  typical  of  the  freshly  ex¬ 
tracted  juice  of  oranges  and  either  white 
fleshed  grapefruit  or  red  or  pink  fleshed 
grapefruit,  and  is  free  from  browning 
due  to  scorching,  oxidation,  carameliza- 
tion,  or  other  causes. 

(b)  (B)  classification.  Grapefruit  ivdce 
and  orange  juice  that  has  a  reasonably 
good  color  may  be  given  a  score  of  16 
or  17  points.  Juice  that  falls  into  this 
classification  shall  not  be  graded  above 
U.S.  Grade  B,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule).  “Reasonably  good  color”  means 


that  the  juice  has  a  fairly  typical  color 
that  may  range  fnxn  light  yellow  to  light 
amber,  may  be  dull  or  show  evidence  of 
slight  browning,  but  is  not  off  color. 

(c)  (SStd)  classification.  Grapefruit 
juice  and  orange  juice  that  fails  the 
color  requirements  of  U.S.  Grade  B  may 
be  given  a  score  of  0  to  15  points  and 
shall  not  be  graded  above  Substandard, 
regardless  of  the  total  score  for  the  prod¬ 
uct  (this  is  a  limiting  rule) . 

§  52.1289  Defects. 

(a)  General.  The  factor  of  defects  con¬ 
cerns  the  degree  of  freedom  from  small 
seeds  and  seed  portions;  from  discolored 
sciecks,  harmless  extraneous  material, 
and  other  similar  defects;  from  juice 
sacs  and  particles  of  membrane,  core, 
and  peel  in  excess  of  that  normally  pres¬ 
ent  in  grapefruit  juice  and  orange  juice; 
and  from  free  and  suspended  pulp. 

(b)  (A)  classification.  (1)  Grapefruit 
juice  and  orange  juice  that  is  practically 
free  from  defects  may  be  given  a  score 
of  36  to  40  points. 

(2)  “Practically  free  frcmi  defects” 
means  that  the  juice  may  not  contain 
more  than  12  percent  free  and  suspended 
pulp  as  determined  by  the  method  out¬ 
lined  in  this  subpart,  and  that  any  other 
defects  present  may  no  more  than 
slightly  detract  from  the  appearance  or 
drinking  quality  of  thd  juice. 

(c)  (B)  classification.  (1)  Grapefruit 
juice  and  orange  juice  that  is  reasonably 
free  from  defects  may  be  given  a  score  of 
32  to  35  points.  Such  product  shall  not  be 
graded  above  U.S.  Grade  B,  regardless 
of  the  total  score  for  the  product  ithis 
is  a  limiting  rule) . 

(2)  “Reasonably  free  from  defects” 
means  that  the  juice  may  not  contain 
more  than  18  percent  free  and  suspended 
pulp  as  determined  by  the  method  out¬ 
lined  in  this  subpart,  and  that  any  other 
defects  present  may  no  more  than  mate¬ 
rially  detract  from  the  appearance  or 
drinking  quality  of  the  juice. 

(d)  fSStd)  classification.  Grapefruit 
juice  and  orange  juice  that  fails  to  meet 
the  requirements  of  U.S.  Grade  B  may 
be  given  a  score  of  0  to  31  points  and 
shall  not  be  graded  above  Substandard, 
regardless  of  the  total  score  for  the  prod¬ 
uct  (this  is  a  limiting  rule) . 

§52.1290  Flavor. 

(a)  (A)  classification.  (1)  Grapefruit 
juice  and  orange  juice  that  has  a  good 
flavor  may  be  given  a  score  of  36  to  40 
points. 

(2)  “Good  flavor”  means  the  following 
with  respect  to  the  method  of  preserva¬ 
tion  used: 

(i)  Refrigerated  juice  or  juice  not  sub¬ 
jected  to  high  temperatures  prior  to 
refrigerating:  “(jkxxi  flavor”  means  a 
flavor  that  is  fine,  distinct,  and  substan¬ 
tially  typical  of  freshly  extracted  grape¬ 
fruit  juice  and  orange  juice  which  is  free 
from  off  flavors  and  off  odors  of  any 
kind; 

(ii)  Canned  juice  or  juice  that  has 
been  subjected  to  high  temperatures: 
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“Good  flavor”  means  a  fine,  distinct 
grapefruit  Juice  and  orange' Juice  flavor 
which  is  free  from  off  flavors  and  off 
odors  of  any  kind ;  and 


(b)  (B)  classification.  (1)  Grapefruit 
Juice  and  orange  Juice  that  has  a  reason¬ 
ably  good  flavor  may  be  given  a  score  of 
32  to  35  points.  Grapefruit  Juice  and 
orange  Juice  of  this  flavor  shall  not  be 
graded  above  U.S.  Grade  B,  regardless  of 
the  total  score  for  the  product  (this  is  a 
limiting  rule) . 


(c)  (SStd)  classification.  Grapefruit 
Juice  and  orange  Juice  that  fails  the  re¬ 
quirements  of  the  U.S.  Grade  B  classifi¬ 
cation  may  be  given  a  score  of  0  to  31 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule). 

Explanations  and  Methods  of  Analysis 

§  52.1291  Definitions  of  terms  and 
methods  of  analysis. 

(a)  Brix.  “Brix”  means  the  degrees 
Brix  of  the  Juice  when  tested  with  a  Brix 
hydrometer  calibrated  at  20*  C.  (68*  P.) 
and  to  which  any  applicable  temperature 
correction  has  been  made.  The  degrees 
Brix  may  be  determined  by  any  other 
method  which  gives  equivalent  results. 

(b)  Acid.  “Acid”  means  the  grams  of 
total  acidity,  calculated  as  anhydrous 
citric  acid,  per  100  grams  of  Juice.  Total 
acidity  is  determined  by  titration  with 
standard  sodium  hydroxide  solution,  us¬ 
ing  phenolphthalein  as  indicator. 

(c)  Brix- Acid  ratio.  “Brix- Acid  ratio” 
is  the  ratio  of  the  degrees  Brix  of  the 
grapefruit  Juice  and  orange  Juice  to  the 
grams  of  anhydrous  citric  acid  per  100 
grams  of  the  Juice. 

(d)  Free  and  suspended  pulp.  “Free 
and  suspended  pulp"  means  the  per¬ 
centage  of  pulp  determined  by  the  fol¬ 
lowing  method:  Graduated  centrifuge 
tubes  with  a  ct^acity  of  50  ml.  are  filled 
with  Juice  and  placed  in  a  suitable  cen¬ 
trifuge.  The  speed  is  adjusted,  according 


(iii)  The  flavor  of  all  Juices  may  be 
affected  only  slightly  by  the  process,  the 
packaging,  or  storage  conditions  and  the 
Juice  complies  with  the  analytical  limits 
listed  in  Table  I. 


(2)  “Reasonably  good  flavor”  meansTi 
flavor  less  desirable  than  “good  flavor” 
because  of  excess  bitterness,  terpenic, 
processing,  storage,  or  container  flavors 
but  is  not  seriously  objectionable  and  is 
free  from  off  flavors  and  off  odors  of  any 
kind.  Such  Juice  complies  with  the 
analytical  limits  listed  in  Table  U. 


to  diameter,  as  indicated  in  Table  No. 
Ill,  and  the  Juice  is  centrifuged  for  ex¬ 
actly  10  minutes.  As  used  in  this  sub- 
paragraph,  “diameter”  means  the  overall 
distance  between  the  bottoms  of  oppos¬ 
ing  centrifuge  tubes  in  operating  posi¬ 
tion.  After  centrifuging,  the  milliliter 
reading  at  the  top  of  the  layer  of  pulp 
in  the  tube  is  multiplied  by  2  to  give  the 
percentage  of  pulp. 

Table  UI 

Approximate 
Diameter  revolutions 

(inches)  per  minute 

10  . 1,609 

10V4  . 1.570 

11  . 1,534 

iiy* . 1.500 

12  .  1,468 

12V4 .  1.438 

13  . 1,410 

13Vi .  1.384 

14  . 1,359 

14V4 . 1,336 

15  . 1,313 

15V4 .  1.292 

16  .  1,271 

16% . 1.252 

17  _ _ _  1.  234 

17% .  1,216 

18  — . . . 1. 199 

18% .  1.  182 

19  . . 1.  167 

19% . .  1.  152 

20  - 1,137 

(e)  Recoverable  oil.  “Recoverable  oil” 
means  the  percent  of  oil  by  volume,  de¬ 
termined  by  the  Bromate  titratioo 
method  as  described  in  the  current  issue 


of  the  Official  Methods  of  Analysts  of  the 
Association  of  Analirtical  CThemists.* 

Lot  Compliance 

§  52.1292  Ascertaining  the  grade  of  a  lot. 

The  grade  of  a  lot  of  grapefruit  Juice 
and  orange  Juice  covered  by  these  stand¬ 
ards  is  determined  by  the  procedures  set 
forth  in  the  Regulations  Governing  In¬ 
spection  and  Certification  of  Processed 
Fruits  and  Vegetables,  Processed  Prod¬ 
ucts  Thereof,  and  Certata  Other  Proc¬ 
essed  Food  Products  (§9  52.1  through 
52.87). 

§52.1293  Score  sheet. 

Score  Sheet 


SUe  and  kind  ol  container . _■ 

Container 

identlflcation  - -  — - 

Label  (Including  Ingredient  statement,  If  any) . 

Liquid  measure  (fluid  ounces) _ _ 

Vacuum  (Inches) . 

Style . 

Bill  (degrees) . 

Acid  (grams/KM  gms:  calculated  as  anhydrous  citric 

acid) . . . 

Brlx-acld  ratio  (:1) . 

Pulp  (free  and  su^nded)  (%) . 

Recoverable  oil  (%  by  Volume)... . . .  ... 

Degree  of  coagulation  (None),  (S^ht),ar  (Serious) . 


Scoring  factors  Score  points 


|(A) 

18-20 

Color . . 

.  20  |<B)i 

10-17 

((Setd)> 

0-15 

Defects . . 

. 

l(8«td)« 

ao-40 

32-36 

0-31 

(A) 

30-40 

Flavor . 

.  40  ((B)« 

l(8fltd)i 

0-31 

Total  score _ 

. 100  .*. . 

Grade. 


I  Indicates  limiting  rule. 

To  become  effective  Novemltgr  1,  1972. 
Dated:  September  28, 1972. 

E.  L.  Peterson, 
Administrator, 

Agricultural  Marketing  Service. 

(PR  Doc.72-17061  Plied  10-5-72:8:45  am] 


Chapter  IX — Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders;  Fruits,  Vegetables,  Nuts), 

Department  of  Agriculture 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Subpart — Rules  and  Regulations 

Prorate  Bases  and  Allotments; 

Correction 

On  August  24,  1972,  certain  provisions 
of  §  910.153  of  the  rules  and  regulations 
(Subpart — Rules  and  Regulations;  7  CFR 
910.100-910.180;  37  P.R.  15979),  includ¬ 
ing  9  910.153(c)  (1)  (iii),  were  amended 


*  Copies  may  be  obtained  from  this  Asso¬ 
ciation  at  Box  640,  Benjamin  FTanUin 
Station,  Washington,  D.C.  20044. 


Table  I  analttical  requirements— u.8.  grade  a 


Type  style 

Single  strength 

Reconstituted 

Unsweetened 

Sweetened 

Unsweetened  Sweetentd 

. .  10.0° 

11.6° 

11.0* 

12.8° 

Brli-Acldf  Ratio — 

If  Bril  is  less  than  llA”: 

Minimum . . . . 

.  9.8:1  . 

.  18. 0: 1  . 

9.6:1 . 

lA  0:1 . 

II  Bril  is  11.6°  or  more: 

Minimum . . . 

Maximum . 

Oil— Maiimum  percent  by  volume . 

.  A6;l 

.  18.0:1 

.  0. 036 

ia6;I 

18.0:1 

a036 

9.6:1 

1A0;1 

0.036 

10.6:1 

1A0:1 

0.016 

Table  II 

analytical  requirements— c.s.  grade  b 


Type  Style 


Single  strength 


Reconstituted 


Unsweetened  Sweetened  Unsweetened  Sweetened 


Bril  (Degrees)  Minimum . . 

Bril-Acid  Ratio; 

Minimum . . 

Mali  mum _ 

Oil— Maiimum  percent  by  volume. 


9.8° 

11.6® 

11.0° 

1Z6° 

8.0:1 

10.8:1 

9.0:1 

10.8:1 

None 

None 

None 

None 

0.066 

0.066 

0.066 

0.066 
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(37  P.R.  17048>.  Said  rules  and  reg¬ 
ulations  are  currently  effective  pur¬ 
suant  to  the  applicable  provisions  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  which  regulate  the  handling  of 
lemons  grown  in  California  and  Arizona. 
This  is  a  regulatory  program  effective 
imder  the  Agri<niltural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  <7  U.S.C. 
601-674). 

The  Lemon  Administrative  Committee, 
established  under  said  order  as  the 
agency  to  administer  the  terms  and  pro¬ 
visions  thereof,  has  noted  that  the 
phrase  “for  the  district”  was  inadvert¬ 
ently  included  in  the  aforesaid  subdivi¬ 
sion  in  two  places.  More  specifically,  the 
current  provisions  of  §  910.153<c)  (1)  (iii) 
specify  “the  number  of  weeks  in  the  pro¬ 
rate  base  period  for  the  district”  as  the 
basis  for  computing  a  handler’s  average 
weekly  picks  for  periods  of  3  weeks  or 
more. 

Inclusion  of  the  limiting  phrase  “for 
the  district”  changes  the  intent  of  the 
subdivision,  as  originally  recommended 
by  the  committee,  and  renders  it  inciom- 
patible  with  the  related  subdivisions  (i) 
and  (ii)  of  the  same  subparagraph  which 
permit  the  computation  of  average 
weekly  pick,  of  a  handler,  to  be  based 
on  an  individual  prorate  base  period 
granted  to  the  handler  piu^uant  to  the 
provisions  of  §  910.53.'  Accordingly,  the 
provisions  of  §  910.153(c)  (1)  (iii)  are 
hereby  corrected  by  deleting  the  phrase 
"for  the  district”  from  the  two  places 
where  it  appears  so  that  the  subdivision 
reads  as  follows: 

§  910.153  Prorate  lla^€‘^  uiifl  allulnienis. 

•  •  «  •  • 

(c)  Average  weekly  pick  computation. 

•  •  • 

(!)•*• 

(iii)  The  total  quantity  picked  and  de¬ 
livered  to  the  handler  in  the  first  3 
weeks  and  succeeding  weeks  (until  the 
total  number  of  the  most  recent  weeks 
equals  the  total  number  of  weeks  In  such 
handler’s  applicable  prorate  base  period) 
divided  by  the  total  weeks  of  picks  and 
deliveries  so  included  and  then  divided 
by  1  we^  less  than  the  number  of  weeks 
In  the  prorate  base  period  and  multiplied 
by  the  number  of  weeks,  as  deter¬ 
mined  by  the  committee,  that  lemons  will 
be  substantially  picked  and  delivered  to 
the  handler  but  not  to  exceed  1  week  less 
than  the  number  of  weeks  in  the  prorate 
base  period. 

•  •  •  *  * 

Dated:  CX:tober  2,  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.72-17131  FUed  l(i-5-72;8:48  am) 


Chapter  XVIII — Farmers  Home  Ad¬ 
ministration,  Department  of  Agri¬ 
culture 

SUBCHAPTER  C — LOANS  PRIMARILY  FOR 
PRODUCTION  PURPOSES 
|FHA  Instruction  441.2] 

PART  1832— EMERGENCY  LOANS 

Subpart  A — Emergency  Loan  Policies 
and  Authorizations 

Refinancing  Debts 

The  requirements  of  5  U.S.C.  553  in¬ 
volve  a  delay  in  making  available  the 
assistance  provided  by  this  authority. 
Farmers  that  have  had  crop  production 
losses  or  damages  to  their  farms  by 
natural  disasters  are  seeking  emergency 
loan  assistance  to  continue  normal  op¬ 
erations  in  counties  determined  to  be 
major  disaster  areas  by  the  President, 
and  in  counties  designated  emergency 
loan  areas  by  the  Secretary  of  Agri¬ 
culture.  Many  of  these  requested  loans 
are  for  financing  1972  crop  and  livestock 
operations.  The  operating  year  is  well 
imder  way  and  any  delay  in  providing 
loan  assistance  imder  these  revised  in¬ 
structions  would  be  contrary  to  the 
public  interest.  This  new  addition 
authorizes  the  use  of  emergency  loans 
for  refinancing  debts  of  owner-operators. 
Applicants  must  be  turned  down  by  letter 
by  at  least  two  other  lenders,  must  re¬ 
finance  their  emergency  loans  as  soon 
as  possible,  and  must  have  equity  in  real 
property  to  secure  the  amount  loaned  for 
refinancing.  Accordingly,  in  the  public 
interest,  this  subpart  shall  be  effective 
upon  publication  in  the  Federal  Register 
(10-6-72). 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with  re¬ 
spect  to  such  rules.  See  the  Secretary  of 
Agriculture’s  statement  setting  forth  the 
ixilicy  on  public  participation  in  rule 
making  36  F.R.  13804,  dated  July  24, 
1971.  In  accordance  with  the  spirit  of 
that  policy,  interested  parties  may  sub¬ 
mit  written  comments,  suggestions,  data, 
or  arguments  to  the  Office  of  the  Deputy 
Administrator  Comptroller,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  5007,  South  Build¬ 
ing,  Washington,  D.C.  20250,  within  30 
days  after  the  publication  of  this  Sub¬ 
part  A.  Material  thus  submitted  will  be 
evaluated  and  acted  upon  in  the  same 
manner  as  if  this  document  were  a  pro¬ 
posal.  However,  this  Subpart  A  of  Part 
1832  shall  remain  effective  until  it  is 
amended,  in  order  to  permit  the  public 
business  to  proceed  expeditiously.  The 
new  §  1832.19  of  Subpart  A  of  Part  1832, 
Title  7,  Code  of  Federal  Regulations 
reads  as  follows: 

§  1832.19  EM  loans  for  rofinanring 
debts. 

(a)  General.  This  section  contains  the 
authorization  and  policies  for  making 
EM  loans  to  farmers  and  ranchers  for 


refinancing  debts.  Such  loans  will  be 
made  in  accordance  with  the  require¬ 
ments  of  §5  1832.1  through  1832.12  ex¬ 
cept  SIS  modified  herein.  The  total 
amount  which  may  be  loaned  under  this 
section  in  any  fiscal  year  will  not  ex¬ 
ceed  15  percent  of  the  total  amount  ap¬ 
portioned  for  making  EM  loans  for  that 
fiscal  year. 

(b)  Objectives.  The  bsisic  objectives 
for  making  EM  losuis  for  refinsincing 
debts  is  to  enable  eligible  applicants  to 
retain  essential  farm  or  other  property, 
including  livestock,  equipment,  and  sup¬ 
plies  as  necessary  for  their  normal  opera¬ 
tions.  These  loans  will  be  made  only 
where  this  can  be  done  on  a  reasonably 
sound  bsisis. 

(c)  Availability  and  State  distribution 
of  funds.  EM  loans  to  refinance  debts 
may  be  made  only  in  counties  which 
have  been  designated  for  making  EM 
loans  within  3  years  prior  to  the  be¬ 
ginning  of  the  current  fiscal  year  and 
in  counties  which  are  subsequently  des¬ 
ignated  during  that  fiscal  year.  This 
authorization  applies  to  designations 
based  on  major  disasters  declare  by  the 
President  and  natural  disasters  deter¬ 
mined  by  the  Secretary.  It  does  not  ap¬ 
ply  to  natural  disasters  previously  deter¬ 
mined  by  the  State  Director  in  authoriz¬ 
ing  the  receiving  of  applications  for  ini¬ 
tial  EM  loans  in  nondesignated  counties. 

(1)  The  National  Office  will  notify 
each  State  which  has  had  major  disasters 
or  natural  disasters  as  described  above 
the  maximum  amount  of  EM  loans  which 
may  be  made  in  the  State  under  this 
supplement  during  the  fiscal  year. 

(2)  The  National  Office  notification 
will  be  by  letter  to  the  State  Director 
early  in  the  fiscal  year,  setting  forth  the 
State  ceiling  of  refinancing  funds  for 
the  fiscal  year  and  the  counties  which 
have  been  designated  for  EM  loans  dur¬ 
ing  the  prescribed  period. 

(3)  The  State  Director  is  responsible 
for  seeing  that  EM  loans  to  refinance 
debts  are  made  only  in  authorized  coun¬ 
ties  and  within  the  State’s  distribution 
of  refinancing  funds. 

(4)  The  State  Director  will  issue  a 
State  requirement  early  each  fiscal  year 
after  receiving  a  letter  from  the  NaT 
tional  Office  as  described  in  subpara¬ 
graph  (2)  of  this  paragraph  naming  the 
counties  in  which  these  loans  may  be 
made.  The  State  requirement  will  be 
supplemented  to  Include  any  counties 
subsequently  designated  during  the  fis¬ 
cal  year. 

(d)  Eligibility.  The  eligibility  require¬ 
ments  set  forth  in  S  1832.5  apply  under 
this  supplement  except  as  follows : 

(1)  The  applicant  must  be  unable  to 
meet  his  obligations  or  debts  requested 
to  be  refinanced  because  of  production  or 
property  losses  which  occurred  within  3 
years  prior  to  his  loan  application  caused 
by  a  major  disaster  declared  by  the  Pres¬ 
ident  under  which  the  OEP  determined 
the  counties  to  i>e  eligible  for  financial 
assistance,  or  a  natural  disaster  for 
which  the  Secretary  of  Agriculture  des¬ 
ignated  an  EM  loan  area.  (Tliis  does  not 
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include  nondesignated  areas  previously 
authorized  by  the  State  Director.) 

(2)  The  applicant’s  creditors  will  not 
continue  to  carry  the  debts  to  be  fi¬ 
nanced,  or  he  cannot  reasonably  be  ex¬ 
pected  to  meet  the  terms  of  these  debts. 

(i)  A  creditor’s  refusal  to  carry  a  debt 
will  be  established  by  a  written  state¬ 
ment  from  him  showing  the  amount  of 
the  debt,  final  due  date,  interest  rate, 
amount  of  principal  and  interest  delin¬ 
quent,  impaid  principal  and  accrued  in¬ 
terest.  This  statement  alll  be  obtained 
by  the  applicant  and  placed  in  the  file. 
In  addition,  the  creditor  will  furnish  for 
the  file,  a  statement  showing  the  appli¬ 
cant’s  repayment  record  for  each  of  the 
previous  5  years  or  each  year  since  the 
loan  was  made  if  it  was  made  less  than 
5  years  ago. 

fii)  If  a  creditor  is  willing  to  carry  the 
debt  he  holds  but  it  is  not  reasonable  to 
expect  the  applicant  to  meet  the  terms, 
it  will  be  necessary  for  the  creditor  to 
furnish  a  statement  showing  whether  he 
will  change  that  debt  to  terms  which  the 
applicant  could  be  expected  to  meet. 

(3)  The  applicant  is  unable  to  obtain 
credit  from  other  sources  to  refinance 
his  debta  on  terms  he  can  reasonably  be 
expected  to  meet, 

(i)  The  applicant  will  furnish  at  least 
two  letters  from  private  lenders  who 
make  long-term  real  estate  loans  includ¬ 
ing  his  present  creditors  showing  whether 
they  will  meet  all  his  refinancing  needs. 
These  letters  will  be  placed  in  the  file. 

<e)  Loan  purposes.  EM  loans  may  be 
made  to  eligible  applicants  to; 

(1)  Itefinance,  subject  to  the  loan 
limitations  contained  herein,  principal 
and  interest  owed  on  debts  which  are 
secured  by  real  estate  or  chattel  mort¬ 
gages,  imsecured  debts,  and  taxes  which 
have  become  liens  against  the  property 
which  will  be  taken  as  secui’ity  for  the 
loan. 

<i)  For  a  debt  which  is  secured  by  a 
real  estate  or  chattel  mortgage,  or  both, 
and  payable  in  annual  installments,  the 
account  will  be  brought  ciurent  instead 
of  refinancing  the  entire  debt  if  the  ap¬ 
plicant  can  reasonably  be  expected  to 
rec>ay  the  EM  loan  and  meet  the  terms  of 
subsequent  installments  owed  to  his 
present  creditor. 

(ii)  Generally,  it  will  not  be  necessary 
in  currently  designated  counties,  to  re¬ 
finance; 

<a)  Unsecured  debt  and  open  accounts 
if  a  regular  EM  loan  for  operating  and 
living  expenses  is  being  made  to  enable 
eligible  applicants  to  operate  on  a  cash 
basis.  This  would  enable  an  applicant 
to  pay  cash  for  fertilizer  and  other  es¬ 
sential  expenses  and  should  enable  his 
creditor  to  carry  the  delinquent  indebt¬ 
edness  he  holds  while  doing  a  cash  busi¬ 
ness  with  him. 

(b>  Debts  secured  by  liens  on  essential 
farm  machinery  and  equipment  because 
regular  EM  loans  for  operating  and  living 
expenses  can  include  funds  to  pay  inter¬ 
est  on  such  debts  and  reasonable 
amounts  as  depreciation  on  essential 
farm  and  ranch  equipment  under  lien  to 
other  creditors. 

(2)  Pay  EM  loan  interest-only  install- 
ment(s)  scheduled  for  the  first  January 
1  following  the  closing  of  the  loan. 
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<3)  Pay  legal  fees  in  connection  with 
loan  closing. 

(f)  Loan  limitations.  Section  1832.8 
does  not  apply.  Instead,  EM  loans  to  re¬ 
finance  debts  will  not  be  made; 

(1)  To  applicants  who  are  not  the 
owner-operators  of  their  farms  or  ranches 
within  the  meaning  of  S  1832.5(b). 

(2)  To  an  estate  or  trust;  a  corporation 
owned  primarily  by  an  estate,  trust,  other 
corporations,  or  partnerships;  a  partner¬ 
ship  compxised  primarily  of  an  estate, 
trust,  coi'porations,  or  other  partnerships, 
or  an  applicant  operating  under  the  jur¬ 
isdiction  of  a  bankruptcy  court. 

(3)  To  an  operating  loan  borrower,  or 
a  FO  loan  borrower,  who  is  operating 
larger  than  a  family  farm  or  ranch. 

(4)  Which  would  cause  an  apphcant’s 
total  indebtedness  secured  by  liens  on 
his  farm  or  ranch,  including  principal 
and  interest  owed  to  other  creditors; 
principal  and  interest  owed  on  EM  loans 
already  made  for  real  estate  purposes; 
and  EM  loans  being  made  under  this 
section  to  refinance  debts  to  exceed  the 
market  value  of  the  property  or  $300,000, 
whichever  is  smaller. 

(5)  Which  would  cause  an  applicant’s 
total  debts  owed  to  the  Federal  Govern¬ 
ment  and  secured  by  liens  (»i  his  farm 
or  ranch  to  exceed  50  percent  of  the 
total  of  his  real  estate  secured  debts. 

(6)  To  refinance  debts  owed  to  the 
FHA. 

(7)  To  enable  an  applicant  to  retain 
property  not  essential  to  his  operation  or 
property  which  cannot  reasonably  be  ex¬ 
pected  to  be  operated  on  a  sound  basis. 

(g)  Terms.  EM  loans  to  refinance 
debts  will  be  scheduled  for  repayment  on 
Form  FHA  440-16,  “Promissory  Note 
(Insured  Loan),’’  in  annual  installments 
amortized  over  the  shortest  period  con¬ 
sistent  with  repayment  ability,  but  not  to 
exceed  40  years  from  the  date  of  the 
note,  except  any  EM  loan  of  $2,500  or 
less  will  not  be  scheduled  for  repayment 
over  periods  in  excess  of  5  years, 

(1)  Form  FHA  440-16  will  be  pre¬ 
pared  and  executed  in  accordance  with 
Instructions  available  in  all  FHA  offices, 
except  “EM’’  will  be  inserted  in  the  ap¬ 
propriate  box  to  show  the  kind  of  loan. 

(h)  Security  policies.  An  EM  loan  to 
refinance  debts  will  be  secured  by  a  lien 
on  the  applicant’s  farm,  ranch,  or  other 
real  estate  in  which  there  is  a  market 
value  equity  of  not  less  than  the  amount 
of  the  ElM  loan.  This  Hen  will  be  docu¬ 
mented  on  Form  FHA  427-1  (State), 

“Real  Elstate  Mortage  for _ 

_ (Insured  Loans  to  Individ¬ 
uals)  ,’’  and  prepared  in  suscordance  with 
Part  1807  of  this  chapter. 

(1)  Determination  of  an  applicant's 
equity  in  real  estate  offered  as  security 
will  be  based  on  an  appraisal  showing 
the  market  value  of  the  property  and  the 
amount  of  any  liens  or  other  encum¬ 
brances  thereon.  This  appraisal  will  be 
made  by  a  qualified  FHA  employee  au¬ 
thorized  to  make  appraisals.  Form  FHA 
422-1,  “Appraisal  Report  (Farm 'Tract),’’ 
and  related  forms  will  be  used.  The  ap¬ 
praiser’s  estimate  of  the  recommended 
market  value  of  the  property  will  be 
shown  in  part  8  of  Form  PTIA  422-1. 
However,  when  the  amoimt  of  the  loan 
plus  present  indebtedness  against  the 
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property  does  not  exceed  $10,000,  only 
parts  1,  2,  and  8  of  Form  FHA  422-1 
will  be  completed  and  the  recommended 
market  value  of  the  property  will  be 
shown  in  part  8. 

(2)  If  the  real  estate  offered  as  se¬ 
curity  is  held  under  a  purchase  contract, 
it  must  be  determined  that; 

(i)  The  applicant  has  mortgageable 
interest  in  the  property  under  a  long¬ 
term  purchase  contract. 

(li)  The  purchase  contract  is  not 
subject  to  summary  cancellation  upon 
default,  and  does  not  contain  other 
provisions  which  might  jeopardize  the 
Government’s  security  position  or  the 
borrower’s  ability  to  repay  the  loan. 

(3)  If  any  of  the  prior  liens  agaiust 
real  estate  offered  as  security  contain 
future  advance  provisions,  or  other  pro¬ 
visions  which  might  jeopardize  the  se¬ 
curity  position  of  the  Government,  or 
the  applicant’s  ability  to  meet  his  obliga¬ 
tions  under  these  prior  liens  and  also  re¬ 
pay  his  EM  loan,  the  prior  Uenholders  in¬ 
volved  must  agrree  in  writing,  before  the 
loan  is  closed,  to  modify,  waive,  or  sub¬ 
ordinate  such  objectionable  provisions. 
This  will  be  accomplished  usually  on 
Form  FHA  427-8,  "Agreement  with  Prior 
Lienholder,’’  subject  to  any  modifications 
necessary  to  meet  legal  requirements  for 
closing  a  particular  loan. 

(4)  In  States  where  a  prior  lienholder 
may  foreclose  his  security  instrument 
under  power  of  sale  or  otherwise  and  ex¬ 
tinguish  junior  liens  of  private  parties 
without  making  junior  lienholders  par¬ 
ties  or  giving  them  actual  notice,  and  a 
junior  lien  on  real  estate  is  to  be  taken 
as  security  for  the  loan,  the  prior  lien¬ 
holder  must  agree  in  writing  to  give  the 
Government  advance  notice  of  fore¬ 
closure  or  tissignment  of  the  mortgage.  A 
State  requirement  will  be  issued,  with  the 
advice  of  the  OGC,  to  indicate  whether 
such  agreements  will  be  necessary  in  each 
particular  State,  and  if  so,  to  set  forth 
the  procedure  and  requirements  for  ob¬ 
taining  and  recording  such  agreements. 

(5)  If  there  are  essential  insurable 
buildings  located  on  the  property  or  if 
new  buildings  are  to  be  erected  or  major 
improvements  made  to  existing  build¬ 
ings,  the  applicant  will  provide  adequate 
property  insurance  coverage  at  the  time 
of  the  loan  closing  or  as  of  the  date 
materials  are  delivered  to  the  property, 
as  appropriate,  in  accordance  with  the 
provisions  of  Part  1806  of  this  chapter. 

(6)  If  insurance  claims  for  loss  or  dam¬ 
age  to  buildings  to  be  replaced  or  re¬ 
paired  with  loan  funds  are  outstanding 
at  the  time  the  loan  is  made,  the  ap¬ 
plicant  will  be  required  to  agree  in  writ¬ 
ing  for  the  proceeds  of  such  claims  to  be 
used  for  replacement  or  repair  of  build¬ 
ings  or  to  be  paid  to  the  Government 
for  applications  on  the  loan  when  set¬ 
tlement  is  made,  or  for  such  proceeds  to 
be  applied  on  debts  secured  by  prior  liens. 

(i)  Title  clearance,  legal  services,  and 
loan  closing.  These  services  will  be  pro¬ 
vided  and  loans  will  be  closed  in  accord¬ 
ance  with  Part  1807  of  this  chapter  in  the 
same  manner  as  for  FO  loans.  Form  FHA 
440-3,  “Record  of  Actions,”  will  be  pre¬ 
pared  and  used  in  accordance  with  in¬ 
structions  available  in  all  FHA  offices. 
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The  type  of  loan  will  be  shown  in  the 
form  on  the  line  designated  for  “other” 
loan  tsi>es. 

(J)  Coding  loans.  This  type  loan  will  be 
shown  on  all  appropriate  forms  as 
follows: 

(1)  “EMR-I”  to  indicate  an  initial 
EMR  loan  made  to  an  applicant  who  is 
not  indebted  for  any  EM-type  loan  (in¬ 
cluding  a  Special  Livestock  loan)  or 
Operating  loan. 

(2)  “EMR-IO”  to  indicate  an  initial 
EMR  loan  to  an  applicant  who  is  In¬ 
debted  for  an  Operating  loan. 

(3)  “EMR-S"  to  Indicate  a  subsequent 
EMR  loan  made  to  an  applicant  who  is 
indebted  for  any  EM-type  loan  but  not 
an  Operating  loan. 

(4)  “EMR-SO"  to  indicate  a  subse¬ 
quent  EMR  loan  made  to  an  applicant 
who  is  indebted  for  an  Operating  loan 
and  any  EM-type  loan. 

(k)  Interest  rates  and  cancellations. 
(1)  EM  loans  for  refinancing  as  a  result 
of  a  natural  disaster  which  occurred 
prior  to  July  1,  1971,  will  be  made  at  the 
prevailing  rate  of  interest  at  the  time  of 
loan  closing  as  determined  monthly  by 
the  Secretary  of  the  Treasury,  and  no 
cancellation  will  be  considered  on  such 
loans. 

(2)  EM  loans  for  refinancing  as  a  result 
of  a  natural  disaster  occurring  on  or 
after  July  1,  1971,  and  through  June  30, 
1973,  will  be  made  in  accordance  with 
the  provision  of  Public  Law  92-385. 

(l)  Each  State  Director  will  be  respon¬ 
sible  for  keeping  loans  made  under  this 
section  within  the  amount  of  apportion¬ 
ment  allotted  to  his  State.  This  will  be 
accomplished  by  routing  all  loans  of  this 
type  to  the  Finance  OflBce  through  the 
State  Director. 

(Sec.  339,  75  Stat.  318,  7  C.S.C.  1989;  sec. 
SIO,  63  Stat.  437,  42  U.S.C.  1480;  sec.  4,  64 
Stat.  100,  40  U.S.C.  442;  sec.  301,  80  Stat. 
379,  5  UJS.C.  301;  order  of  Acting  Secretary 
of  Agriculture,  36  FJt.  21529;  order  of  As¬ 
sistant  Secretai^  of  Agriculture  fw  Rural  De¬ 
velopment  and  Conservation,  36  F.R.  21529) 

Dated:  September  28, 1972. 

Darrel  A.  Dunn, 
Associate  Administrator, 
Farmers  Home  Administration. 

[FR  Doc.72-17130  FUed  10-5-72;8:48  am) 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

(Airspace  Docket  No.  72-SO-811 

part  71— designation  of  federal 

AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 
Designation  of  Transition  Area 

On  August  19,  1972,  a  notice  of  pro¬ 
posed  rule  making  was  published  In  the 
Federal  Register  (37  FH.  16810) ,  stat¬ 
ing  that  the  Federal  Aviation  Admlnls- 


RULES  AND  REGULATIONS 

tratlon  was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu¬ 
lations  that  would  designate  the  Jasper, 
Ala.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  De¬ 
cember  7,  1972,  as  hereinafter  set  forth. 

In  §  71.181  (37  FH.  2143),  the  follow¬ 
ing  transition  area  is  added: 

Jasper,  Ala. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radiiis  of  Walker  County  Airport  (latitude 
33*51'65''  N.,  longitude  87*15'40"  W.); 

within  4.5  miles  each  side  of  Birmingham 
VORTAC  303*  radial,  extending  from  the 
6.6-mlle-radi\i8  area  to  14  miles  northwest 
of  the  VORTAC. 

(8ec.  307(a),  Federal  Aviation  Act  of  1958, 
49  UJS.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  UJS.C.  1665(c) ) 

Issued  in  East  Point,  Ga.,  on  Septem¬ 
ber  26, 1972. 

Duane  W.  Freer, 
Acting  Director,  Southern  Region. 

(FR  Doc.72-17104  Filed  10-6-72;8;46  am) 


[Airspace  Docket  No.  72-80-92] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Redesignation  of  Control  Zones 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  alter  the  Myrtle  Beach  AFB,  S.C., 
and  the  Sumter,  S.C.,  control  zones. 

The  Msrrtle  Beach  APB  control  zone 
is  desclrbed  in  §  71.171  (37  F.R.  2056  and 
17160)  and  the  Sumter  control  zone  is 
described  in  S  71.171  (37  Fit.  2056  and 
14670) .  Both  control  zones  are  designated 
as  part  time,  with  effective  times  stated 
in  the  descriptions.  Military  necessity  re¬ 
quires  that  these  control  zones  be  re¬ 
designated  as  full  time,  effective  0501 
Gjn.t.,  November  8,  1972,  through  0459 
Gjn.t.,  November  10,  1972.  It  is  neces¬ 
sary  to  temporarily  alter  the  descriptions 
to  reflect  these  changes.  Since  this 
amendment  is  required  in  the  interest  of 
national  defense,  notice  and  public  pro¬ 
cedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0501  Gjn.t.,  Novem¬ 
ber  8,  1972,  through  0459  Gjn.t.,  No¬ 
vember  10, 1972,  as  hereinafter  set  forth. 

In  §  71.171  (37  F.R.  2056) ,  the  Myrtle 
Beach  AFB,  S.C.,  control  zone  (37  FJl. 
17160)  is  amended  as  follows:  “•  •  •  This 
control  zone  is  effective  from  0700  to  2300 
^urs,  l(x:al  time,  daily  *  *  *”  is  deleted 
from  the  description. 

In  {  71.171  (37  F.R.  2056),  the  Sumter, 
S.C.,  control  zone  (37  FJR.  14670)  Is 
amended  as  follows:  “•  •  •  frwn  0700 


to  2300  hours,  local  time,  daily,  diulng 
eastern  standard  time  *  *  *”  is  deleted 
from  the  description. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
49  U.8.C,  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  UJS.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  Septem¬ 
ber  26, 1972. 

Duane  W.  Freer, 
Acting  Director,  Southern  Region. 
[PR  Doc.73-17105  FUed  10-5-72;8:46  am) 


[Airspace  Docket  No.  72-WB-30] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  August  19,  1972,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (37  F.R.  16811)  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  description  of  the 
Reno,  Nev.,  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  prc^xised 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  December  7, 
1972. 

(Sec.  307(s),  Federal  Aviation  Act  of  1958, 
as  amended,  49  UB.C.  1348(a);  sec.  6(c), 
Department  of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  Sep¬ 
tember  27, 1972. 

Robert  O.  Blanchard, 
Acting  Director,  Western  Region. 

In  S  71.181  (37  F.R.  2143)  the  descrip¬ 
tion  of  the  Reno,  Nev.,  transition  area  is 
amended  in  part  as  follows: 

At  the  end  of  the  description  of  the 
Reno,  Nev.,  transition  area  add  “•  •  • 
and  that  airspace  northwest  of  Reno  ex¬ 
tending  from  the  45-mile-radius  area 
bounded  on  the  northeast  by  the  south¬ 
west  edge  of  V-452  and  on  the  west  by 
longitude  120*19'00"  W.” 

[FR  Doc.72-17106  Piled  10-5-72;8:46  am] 


[Airspace  Docket  No.  72-NW-22] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Redesignation  of  Federal  Airway  and 
Jet  Routes 

The  purpose  of  these  amendments  to 
the  Federal  Aviatirai  Regulations  is  to 
redesignate  porticms  of  V-112  and  J-3 
and  J-517.  These  changes  are  necessary 
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because  the  name  of  the  Kimberley.  Brit¬ 
ish  Columbia,  Canada,  VOR  was  changed 
to  “Cranbrook.” 

Since  these  amendments  are  minor 
and  editorial  in  nature  and  no  substan¬ 
tive  change  in  the  regulation  or  its  effect 
upon  the  operation  of  aircraft  is  effected, 
notice  and  public  procedure  thereon  are 
unnecessary,  and  good  cause  exists  for 
making  these  amendments  effective  on 
less  than  30-days  notice. 

In  consideration  of  the  foregoing.  Parts 
71  and  75  of  the  Federal  Aviation  Reg¬ 
ulations  are  amended,  effective  upon 
publication  in  the  Federal  Register 
(10-6-72),  as  hereinafter  set  forth. 

1.  Section  71.123  (37  F.R.  2009  and 
4903)  is  amended  as  follows:  In  V-112 
“Kimberley”  is  deleted  and  “Cranbrook” 
is  substituted  therefor. 

2.  Section  75.100  (37  F.R.  2382  and 
18615)  is  amended  as  follows: 

a.  In  Jet  Route  No.  3  in  the  heading 
and  the  text  “Kimberley”  is  deleted  and 
“Cranbrook”  is  substituted  therefor. 

b.  In  Jet  Route  No.  517,  “Kimberley” 
is  deleted  and  “Ch'anbrook”  is  substituted 
therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  16S6(c) ) 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  28,  1972. 

Charles  H.  Newpol, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rides  Division. 

[FR  Doc.72-17107  FUed  10-5-72:8:46  am] 


Chapter  II — Civil  Aeronautics  Board 
SUBCHAPTER  A — ECONOMIC  REGULATIONS 
(Reg.  ERr-771,  Arndt.  2] 

PART  239— REPORTING  DATA  PER¬ 
TAINING  TO  FREIGHT  LOSS  AND 
DAMAGE  CLAIMS  BY  CERTAIN  AIR 
CARRIERS  AND  FOREIGN  ‘  ROUTE 
AIR  CARRIERS 

Miscellaneous  Amendments 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  29th  day  of  September  1972. 

By  ER-725,  adopted  March  15,  1972, 
the  Board  Issued  a  new  part  (Part  239) 
to  establish  a  system  of  reporting  freight 
loss  and  damage  claims  by  certain  air 
carriers  and  foreign  route  air  carriers, 
Subsequent  to  the  issuance  of  the  part, 
a  Joint  petition  for  rule  making  was  filed 
by  the  Air  Tran^iort  Assoclatiim  of 
America  (ATA)  on  behalf  of  23  certifi¬ 
cated  carriers  to  amend  Part  239  in  cer¬ 
tain  respects.  The  requested  amendments 
include  the  following:  (1)  Cffiange  the 
time,  when  reports  are  due  to  be  filed 
with  the  Board  from  30  days  to  60  days 
after  the  end  of  the  rQX>rting  period; 
and  (2)  grant  permission  to  Air  Cargo, 
Inc.  (ACI),  a  wholly-owned  subsidiary 
of  the  scheduled  certificated  airlines, 
which  administers  air  freight  pickup  and 
delivery  service  for  the  airlines,  to  file 
certain  data  on  behalf  of  air  carriers 
which  request  such  filing,  i.e.,  claims  in¬ 


volving  the  groimd  portion  of  an  air 
freight  shipment.  Certain  other  amend¬ 
ments  were  requested  in  the  petition  and 
these  will  be  processed  in  a  rule  making 
proceeding  (EDR-234)  being  instituted 
simultaneously  herewith. 

1.  Section  239.2(e)  provides,  in  part, 
that  the  reports  required  by  the  i>art 
must  be  received  by  the  Board  within  30 
days  after  the  termination  of  the  report¬ 
ing  period.  The  ATA  carriers  request  60 
days  after  the  termination  of  the  re¬ 
porting  period  within  which  to  file  the 
reports.  They  refer  to  the  related  Inter¬ 
state  Commerce  Commission  (ICC)  rule 
which  grants  the  truck  carriers  40  days 

•  after  the  end  of  the  reporting  period  to 
submit  their  reports.*  They  also  maintain 
that  the  revenue  accounting  departments 
of  air  carriers  generally  do  not  close  out 
the  previous  month’s  data  until  after  the 
10th  of  the  succeeding  month  and  that 
the  preparation  of  the  reports  called  for 
requires  more  than  15  days  whether  the 
reports  are  prepared  manually  or  by 
computer.  Therefore,  they  contend,  30 
days  after  the  end  of  the  period  for  the 
filing  of  reports  is  not  reasonaWe. 

Upon  consideration  of  the  foregoing, 
we  are  persuaded  to  add  10  days  to  the 
time  within  which  reports  will  be  re¬ 
quired  to  be  received  by  the  Board  and 
this  change  will  be  made  in  the  rule.  See 
§  239.2(e),  infra.** 

2.  In  their  petition,  the  ATA  carriers 
state  that  the  Board  may  have  rejected 
thrir  previous  request  that  ACI  file 
claims  data  with  respect  to  ground 
movements  on  their  behalf,  because  Ad 
could  not  be  required  by  the  Board  to 
file  such  data.  They  now  ask  that  the 
Board  approve  a  procedure  whereby  in¬ 
dividual  carriers  would  direct  Ad  to  file 
such  claims  data  for  them. 

We  approve  the  bcisic  concept  of  hav¬ 
ing  Ad  file  data  as  to  ground  move¬ 
ments  on  behalf  of  air  carriers  which 
desire  this  pr(x:edure.  Accordingly,  we 
shall  grant  a  blanket  waiver  in  the  rule 
so  as  to  permit  ACI  to  file  claims  data  as 
to  groimd  movements  on  behalf  of  the 
certificated  route  carriers.*  The  rule  will 
provide  that  the  responsibility  for  re¬ 
porting  these  statistics  remains  with  the 
air  carriers.  Further,  it  remains  the  re¬ 
sponsibility  of  each  carrier  to  report  its 
own  statistics  on  claim  p>ayments  cover¬ 
ing  pickup  and  delivery  services  not  per¬ 
formed  by  Ad. 

3/  When  Part  239  was  adopted  (ER- 
725,  supra) ,  the  Board  provided  for  lim¬ 
ited  confidentiality  of  individual  carrier 
data  on  two  items  in  Schedule  A,  namely, 
carrier  revenue  by  commodity  and  total 
dollar  amount  of  paid  claims  by  com¬ 
modity  (columns  (20)  and  (21)  of  Sched- 


^  No.  35345,  Quarterly  Report  of  Freight 
Loss  and  Dainage  Claims,  49  CFR  Part  1249, 
36  F.R.  1438,  served  JiUy  21.  1971. 

We  are  also  dieting  the  special  require¬ 
ment  in  i  239.2(e)  that  Schedule  A  be  filed 
In  triplicate.  The  removal  herein  of  the  con¬ 
fidentiality  provision  of  f  239.12  makes  the 
third  copy  of  Schedule  A  no  longer  required. 

•  We  vrould,  of  course,  require  the  carriers 
to  instruct  Ad  to  identify  the  reports  as 
being  applicable  to  particular  carrier  prin¬ 
cipals  without  requiring  a  breakout  of  data 
as  to  particular  carriers. 


ule  A) .  Subsequent  to  the  adoption  of  the 
rule,  the  Board  stayed  until  further  no¬ 
tice  the  effectiveness  of  §  239.6(k)  which 
required  the  reporting  of  one  of  these 
confidential  items,  namely,  the  total 
amount  of  freight- revenue  received  for 
each  commodity  with  respect  to  which 
claims  were  paid  (ER-746,  adopted  and 
effective  June  26,  1972).  Tills  reporting 
was  to  be  made  in  column  (21)  of  Sched¬ 
ule  A.  The  requirement  for  limited  con¬ 
fidential  treatment  of  the  individual  car¬ 
rier  data  in  column  (20)  of  Schedule  A 
was  dependent  upon  the  Board’s  accord¬ 
ing  limited  confidentiality  to  column  (21) 
of  Schedule  A.*  With  the  removal  of  the 
requirement  for  furnishing  data  in  col¬ 
umn  (21)  of  Schedule  A,  there  is  no 
longer  any  need  for  limited  confidential¬ 
ity  of  the  data  in  column  (20).  Thus,  we 
shall  delete  and  reserve  the  limited  con¬ 
fidentiality  provision  of  the  part 
(§  239.12). 

4.  Several  carriers  have  submitted 
Form  239  data,  prepared  on  automatic 
data  processing  (ADP)  equipment,  which 
did  not  fully  comply  with  the  reporting 
requirements  as  set  forth  on  the  Board’s 
Form  239.  We  have  no  objections  to  the 
carriers’  submission  of  freight-claim  data 
in  an  ADP  format.  However,  we  must  in¬ 
sist  on  the  same  columnar  headings  and 
the  same  order  of  arrangements  in  the 
ADP  data  as  set  forth  in  the  prescribed 
Form  239.  In  the  future.  ADP  data  which 
does  not  meet  this  requirement  will  not 
be  accepted  by  the  Board. 

5.  The  carriers  note  that  the  first  re¬ 
port  under  Part  239  is  due  in  July  1972 
(specifically,  it  became  due  July  30,  1972, 
30  da3rs  after  the  end  of  the  secimd  cal¬ 
endar  quarter  reporting  period).  They 
request  the  Board  to  make  any  amend¬ 
ments  it  may  adopt  applicable  to  the 
July  1972  report  as  well  as  to  all  reports 
due  thereafter.  Flsdng  Tiger  concurs  in 
this  request  to  the  extent  it  would  ex¬ 
tend  the  time  for  filing  the  first  report. 

We  are  in  accord  with  this  proposal. 
Therefore,  the  amendments  we  are  mak¬ 
ing  herein  will  be  applicable  to  the 
July  1972  quarterly  report  and  to  all  re¬ 
ports  which  shall  become  due  thereafter 
imder  the  part. 

Since  this  rule  imposes  no  burden  upon 
any  person,  and  merely  relieves  a  restric¬ 
tion  and  permits  a  person  to  file  data  on 
behalf  of  an  air  carrier,  the  Board  finds 
that  notice  and  public  procedure  hereon 
are  unnecessary  and  the  amendment 
may  be  made  effective  immediately. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  239  (14  CTFR  Part  239),  effective 
September  29, 1972,  as  follows:  * 

1.  Amend  the  table  of  contents  by  de¬ 
leting  and  reserving  §  239.12  as  follows: 
Sec. 

239.12  (Reserved] 

2.  Amend  $  239.2(e)  to  read  as  follows: 

■  ER-725,  supra,  mlmeo.  p.  22. 

*We  are  also  amending  {239.8(1)  to  cor¬ 
rect  a  reference  to  “account  3906  on  Sched¬ 
ules  P-1.1  or  P-1.2  of  CAB  Form  41“  which 
should  read  “account  3906g  on  Schedule 
P-3  of  CAB  Form  41." 
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§  239.2  Applicability  of  part  and  CAB 
Form  239  filing  requirementH. 

•  •  •  •  • 

(e)  The  report  shall  be  filed  In  dupli¬ 
cate  and  addressed  to  the  Civil  Aeronau¬ 
tics  Board,  Washington,  D.C.  20428,  At¬ 
tention:  Bureau  of  Accounts  and  Sta¬ 
tistics.  It  shall  be  filed  so  as  to  be  re¬ 
ceived  by  the  Civil  Aeronautics  Board 
within  40  days  after  the  termination  of 
each  reporting  period. 

•  •  •  •  • 

3.  Amend  §  239.6(g)  to  read  as  follows: 

§  239.6  Schedule  A — Report  of  Freight 
Lo«»  and  Damage  Claims  Paid. 

•  •  •  •  • 

(g)  Column  (3) — ^For  each  commodity 
listed  in  ooltunn  (2).  show  separately  the 
amoimts  paid  for  claims  relating  to  ship¬ 
ments  while  moving  by  air  and  while 
moving  on  the  grotmd  by  inserting  the 
letters  “A”  and  “G,”  respectively,  antP 
“T”  represwiting  the  total  of  these  two 
modes.  Upon  the  authorization  of  any 
certificated  air  carrier.  Air  Cargo,  Inc. 
(Ad),  may  file  claims-paid  data  with 
respect  to  the  ground  movement  portion 
of  such  carrier’s  air  cargo  shipments  and 
the  filing  of  such  data  by  ACI  will  to 
that  extent  relieve  such  air  carrier  from 
filing  such  claims  data  with  the  Board: 
Provided,  however.  That  the  responsibil¬ 
ity  for  supplying  these  data  to  the  Board 
remains  with  the  air  carrier.  Ad  may  file 
a  consolidated  report  for  certificated  car¬ 
riers  as  to  groimd  shiixnents  without  a 
breakout  of  data  by  carriers.  However, 
ACI  must  identify  the  carrier  or  carriers 
on  whose  behalf  such  data  are  filed,  and 
tiie  carrier  in  turn  shall  state  on  its 
S<diedule  A  that  ACI  is  filing  such  data 
on  Its  behsdf .  To  the  extent  that  a  certifi¬ 
cated  air  carrier  subject  to  this  part  pays 
claims  with  respect  to  pickup  and  de¬ 
livery  services  not  performed  by  Ad, 
such  claims-paid  data  must  be  reported 
by  the  air  carrier  on  Schedule  A. 

•  •  •  *  • 

4.  Amend  §  239.8 (i)  to  read  as  follows: 

§  239.8  Schedule  C — .4nal>>is  of  Claims 
Processed. 

•  •  *  *  * 

(i)  Item  12 — Show  the  gross  scheduled 
air  freight  revenue  received  during  the 
reporting  quarter.  For  certificated  route 
air  carriers  this  figme  sho\ild  agree  with 
the  amounts  reported  separately  for  do¬ 
mestic  and  international  (H}erati<ms  in 
Account  3906.2  on  Schedule  P-3  of  CAB 
Form  41;  for  air  freight  forwarders  and 
international  air  freight  forwarders  this 
figiu-e  refers  to  amounts  reported  sepa¬ 
rately  for  domestic  and  overseas/foreign 
operations  in  Item  4  on  Schedule  P  of 
CAB  Fbrm  244. 


Note:  Schedule  P  of  CAB  Form  244  calls 
for  a  semiannual  report  whereas  the  subject 
item  is  to  be  reported  quarterly. 

•  •  •  •  • 

5.  Delete  and  reserve  1  239.12  as 
follows: 

§239.12  [Reserved] 

(Secs.  204(a),  402  and  407  eft  the  Federal 
Aviation  Act  of  1968,  as  amended,  72  Stat. 
743,  767,  766;  49  U.S.C.  1324, 1372,  1377) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

•  Secretary. 

[FR  Doc.72-17172  Filed  10-5-72:8:62  am] 


Chapter  III — Notional  Transportation 
Safety  Board 

[NTSB  Reg.  OB-3,  Arndt.  1 ) 

PART  405— EMPLOYEE 

RESPONSIBILITIES  AND  CONDUCT 

Miscellaneous  Amendments 

The  purpose  of  this  amendment  is  to 
delete  a  discontinued  position;  to  change 
the  titles  of  some  ofQcers  of  the  Board 
to  conform  to  changes  already  made;  to 
add  certain  additional  employees  classi¬ 
fied  as  OS-13  or  above,  to  Appendix  II, 
in  order  to  require  them  to  submit 
statements  of  employment  and  financial 
interests,  in  compliance  with  the  pro¬ 
visions  of  5  CFR  735.404;  and  to  renum¬ 
ber  those  positions. 

Since  this  regulaticm  is  a  rule  of 
agency  practice  and  procedure  affecting 
employees  only,  notice  and  public  proce¬ 
dure  thereon  are  not  required. 

This  sunendment  was  approved  by  the 
Civil  Service  Commission  on  Septem¬ 
ber  13,  1972,  and  becomes  effective  on 
publication  in  the  Federal  Register 
(10-6-72). 

Accordingly,  the  National  Transporta¬ 
tion  Safety  Board  hereby  amends  the 
provisions  of  its  regulations  covering  em¬ 
ployee  responsibilities  and  conduct 
(Part  405)  as  follows: 

1.  The  term  “Executive  Director’’  in 
Part  405,  §§  405.735-5(b)  (7),  405.735- 
405(b)(8),  405.735-7(a),  405.735-8(b), 

405.735- 17,  405.735-23 (b),  405.735-24(a) , 
and  405.735-24(b),  is  changed  to  “Gen¬ 
eral  Manager,”  wherever  it  appears. 

2.  The  term  “Personnel  Manager”  In 
Part  405,  §§  405.735-16 (a),  405.735-21, 

405.735- 23  (b),  405.735-24(a),  405.735-24 
(b),  405.735-25 (a),  and  405.735-25 (b),  is 
changed  to  “Personnel  Officer,”  wherever 
it  appears. 

3.  The  title  to  the  first  appendix  to 
Part  405  is  amended  to  read  “Aw>endix 
1.” 

4.  Appendix  H  to  Part  405  is  revised 
to  read  as  follows: 

Appendix  II 

EMPLOYEES  REQUIRED  TO  SUBMIT  STATEMENTS 

Statements  of  employment  and  financial 
Interests  are  required  of  the  foUowlng: 

(a)  Enqiloyees  In  grades  OS-16  or  above, 
or  In  positions  not  subject  to  the  Classifica- 
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tlon  Act  paid  at  a  rate  at  or  above  the 
entrance  rate  for  OS-16. 

(b)  Administrative  Law  Judges. 

(c)  Special  Assistants  to  the  Members. 

(d)  Attorneys  in  grade  OS-16. 

(e)  Office  of  Public  Affairs: 

(1)  Director. 

(2)  Deputy  Director. 

(f)  Office  of  the  Oeneral  Manager: 

( 1 )  Personnel  Officer. 

(2)  Budget  and  Fiscal  Officer. 

(3)  Chief,  Administrative  Operations  Di¬ 
vision. 

(4)  Deputy  Chief,  Administrative  Opera¬ 
tions  Division. 

(6)  Office  Services  Manager,  GS-12. 

(6)  Legislative  Affairs  Officer. 

(g)  Division  Chiefs,  Bureau  of  Surface 
Transportation  Safety. 

( h )  Bureau  of  Aviation  Safety : 

(1)  Assistant  Director  (Interdepartmen¬ 
tal). 

(2)  Assistant  to  the  Director. 

(3)  Supervisor.  National  Aircraft  Accident 
Investigation  School. 

(4)  Division  Chiefs. 

(6)  Accident  Inquiry  Managers. 

(6)  Branch  Chiefs. 

(7)  Area  Supervisors. 

(8)  Chief  or  Senior  Investigators,  Field 
Offices. 

Adopted:  August 3, 1972. 

By  the  National  Transportation  Safety 
Board. 

[seal]  John  H.  Reed, 

Chairman. 

October  2,  1972. 

IFR  Doc.72-17117  Filed  10-5-72; 8:47  am] 


Title  20— EMPLOYEES’ 
BENEFITS 

Chapter  III — Social  Security  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 

(Reg.  6,  furth^  amended] 

PART  405— FEDERAL  HEALTH  INSUR¬ 
ANCE  FOR  THE  AGED  (1965 - ) 

Subpart  A — Hospital  Insurance 
Benefits 

Subpart  F — Agreements  With  and 
Functions  of  Providers,  Intermedi¬ 
aries,  Carriers,  and  State  Agencies 

Subpart  O — Providers  of  Services, 
Independent  Laboratories,  and 
Suppliers  of  Portable  X-ray  Serv¬ 
ices;  Determinations  and  Appeals 
Procedures 

Elections  To  Receive  Reimbursement 
FOR  Emergency  Services  and  Appeal 
Rights  of  Emergency  Service  Hos¬ 
pitals 

On  May  27,  1972,  there  was  published 
in  the  Federal  Register  (37  F.R.  10733) 
a  notice  of  proposed  rule  making  with 
proposed  amendments  to  Subparts  A,  F, 
and  O  of  Regulations  No.  5,  which  would 
(1)  permit  qualified  hospitals  to  elect  to 
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receive  from  Medicare  at  any  time  before 
the  close  of  a  calendar  yecu:  reimburse¬ 
ment  for  emergency  hospital  services 
furnished  during  the  year,  and  (2)  iMt>- 
vide  such  hospitals  the  same  administra¬ 
tive  review  and  m;>peal  rights  as  are 
applicable  in  determining  whether  a 
facility,  agency,  etc.,  is  qualified  as  a 
provider  of  services.  Interested  persons 
were  given  30  days  in  which  to  submit 
written  comments,  suggestions,  or  ob¬ 
jections  regarding  the  proposed  regula¬ 
tions. 

No  objections  have  been  received  and 
the  proposed  regulations  are  hereby 
adopted  without  change  and  are  set 
forth  below. 

(Secs.  1102,  1814(d),  183&(b),  1861(e),  1869, 
1871;  49  Stat.  647,  as  amended.  79  Stat.  296, 
as  amended,  79  Stat.  304,  as  amended,  79 
Stat.  314,  as  amended,  79  Stat.  330,  79  Stat. 
331,  42  U.S.C.  1302,  1395  et  seq.) 

Effective  date.  These  regulations  shall 
be  effective  upon  publication  in  the 
Federal  Register  (10-6-72). 

Dated:  September  14,  1972. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  October  1,  1972. 

Elliot  L.  Richardson, 

Secretary  of  Health, 

Education,  and  Welfare. 

Regulations  No.  5  of  the  Social  Se¬ 
curity  Administration,  as  amended  (20 
CFR  Part  405),  are  further  ammded 
as  follows: 

1.  Paragraph  (a)  of  S  405.152  is 
amended  by  revising  subparagraph  (5) 
to  read  as  follows: 

§  105.152  Payment  for  services  fur¬ 
nished;  nonparliciputing  hospital 
furnishing  emergency  services. 

(a)  Payment  (in  amounts  as  deter¬ 
mined  in  accordance  with  §405.151) 
may  be  made  to  a  hospital  even  though 
the  hospital  is  not  a  participating  pro¬ 
vider  (i.e.,  it  has  not  entered  into  an 
agreement  with  the  Secretary,  pursu¬ 
ant  to  section  1866  of  the  Act — see 
I  405.606)  if: 

•  •  •  *  « 

(5)  With  respect  to  services  furnished 
in  a  calendar  year  beginning  after  De¬ 
cember  31,  1967,  the  hospital  has  in 
effect  an  election  to  claim  payment  for 
all  emergency  services  furnished  in  such 
calendar  year  (see  §  405.658). 

•  •  #  «  * 

2.  Section  405.658  is  revised  to  read 
as  follows; 

§  405.658  Emergency  hospital  services; 
hospital  election  to  receive  health  in¬ 
surance  payments. 

(a)  General.  A  hospital  which  meets 
the  requirements  of  section  1861(e)  ap¬ 
plicable  for  purposes  of  sections  1814(d) 
and  1835(b)  of  the  Act  (see  §  405.152 
(a)(1))  and  does  not  have  in  effect  an 
agreement  with  the  Secretary  to  partic¬ 
ipate  in  the  health  insurance  program 
but  is  furnishing  emergency  inpatient 
and  outpatient  services  to  individuals 
entitled  to  health  insurance  benefits 


may  elect,  pursuant  to  sections  1814(d) 
and  1835(b)  of  the  Act,  to  receive  pay¬ 
ment  under  such  program  for  all  emer¬ 
gency  services  furnished  in  a  calendar 
year  after  December  31,  1967,  by  the 
hospital  or  imder  arrangements  with 
the  hospital,  to  entitled  individuals: 
Provided,  That  such  hospital  has  not 
previously  charged  an  individual  or 
other  person  for  emergency  hospital 
services  furnished  to  the  in^vidual  in 
such  calendar  year.  The  hoi^ital’s  state¬ 
ment  of  election  must  be  filed  on  a 
form  designated  by  the  Social  Security 
Administration. 

(b)  Elements  of  statement  of  election. 
Under  the  provisions  of  the  statement  of 
election,  the  hospital  agrees  for  the  cal¬ 
endar  year  of  election; 

(1)  To  comply  with  the  provisimis  of 
§§405.607-405.610  which  relate  to 
charges  for  items  and  services  the  hos¬ 
pital  may  make  to  the  individual,  or 
other  person,  for  emergency  hospital 
services  furnished  such  individual; 

(2)  To  comply  with  the  provisions  de¬ 
scribed  in  §§  405.618-405.621  which  re¬ 
late  to  proper  disix>sition  of  moneys  in¬ 
correctly  collected  from,  or  on  behalf  of, 
an  individual  furnished  emergency  hos¬ 
pital  services;  and 

(3)  To  request  payment  under  the 
health  insurance  program  based  on  rea¬ 
sonable  costs  of  furnishing  emergency 
hospital  services  determined  in  accord¬ 
ance  with  section  1861  (v)  of  the  Act. 

(c)  Filing  of  statement  of  election. 
The  hospital’s  statement  of  election 
must  be  signed  by  an  authorized  official 
of  the  hospital  and  must  be  submitted  to 
the  Administration  before  the  close  of 
the  calendar  year  of  election.  For  pur¬ 
poses  of  this  paragraph,  an  election  is 
submitted  to  the  Administration  before 
the  close  of  a  calendar  year  only  if  de¬ 
posited  in  the  U.S.  postal  system  or  re¬ 
ceived  by  the  Administration  before  the 
close  of  such  calendar  year.  Upon  ac¬ 
ceptance  for  filing  by  the  Administra¬ 
tion  the  effective  date  of  the  election 
shall  be  established  as  of  the  earUest 
day  in  the  calendar  year  of  election  for 
which  the  Administration  determines 
that  the  hospital  has  been  in  continuous 
compliance  with  the  requirements  of 
section  1861(e)  applicable  for  purposes 
of  sectiems  1814(d)  and  1835(b)  of  the 
Act. 

(d)  Notification  of  failure  to  continue 
to  comply.  The  Administration  shall  give 
at  least  5  days’  notice  to  a  hospital  of  its 
failure  to  ccsitinue  to  be  in  compliance 
with  the  elemoits  of  its  election;  or  of 
its  failure  to  continue  to  be  a  hospital  for 
purposes  of  claiming  raiergency  service 
reimbursement  for  a  calendar  year  un¬ 
der  the  provisions  of  sections  1814(d) 
and  1835(b)  of  the  Act.  Such  notice  shall 
state  the  calendar  year  to  which  it  ap¬ 
plies;  the  effective  date  of  the  notice  as 
it  applies  to  the  hospital’s  election  to 
claim  payment  for  such  calendar  year; 
and,  shall  inform  the  hospital  of  its  ap¬ 
plicability  for  such  calendar  year  to  the 
services  of  the  hospital. 

(e)  Applicability  of  notice.  A  notice 
under  the  conditions  described  in  para- 
grai^i  (d)  of  this  section  shall,  for  the 


calendar  year  to  which  it  aj;H>lies,  be  ap- 
l^icable  to  all  claims  for  emergency 
service  reimbursement  filed  by  the  hos¬ 
pital  for  services  furnished  in  such 
calendar  year  to  individuals  who  are 
accepted  as  patients  (inpatients  or  out¬ 
patients)  by  the  hospital  on  or  after  the 
effective  date  of  such  notice;  and  the 
hospital  shall  be  ineligible  to  receive 
emergency  services  reimbursement  for 
such  services. 

(f)  Appeal  by  institution.  Any  institu¬ 
tion  dissatisfied  with  a  determination 
that  it  does  not  qualify*  to  claim  pay¬ 
ment  for  all  emergency  hospital  services 
furnished  in  a  calendar  year  shall  be 
entitled  to  appeal  such  determination  as 
provided  in  Subpart  O  of  this  part. 

3.  A  new  §  405.659  is  added  to  read  as 
follows: 

§  405.659  Rein^italCTnent  of  cnicrBCRcy 
.servM'e  hoiipilal  aftrr  nolirr  of  faiinre 
to  continue  to  comply. 

Where  a  hospital  is  notified  by  the  Ad¬ 
ministration  of  its  failure  to  continue 
to  be  in  compliance  with  the  elements  of 
its  election  or  its  failure  to  continue  to 
be  a  hospital  for  purposes  of  claiming 
emergency  services  reimbursement  for  a 
calendar  year  (see  §  405.658(d) ),  such 
hospital  may  not  file  another  election 
for  such  calendar  year,  or  a  subsequent 
calendar  year,  unless  the  Administration 
finds  that  the  reason  for  its  failure  to 
continue  to  comply  has  been  removed 
and  that  there  is  reasonable  assurance 
that  it  will  not  recur. 

4.  The  heading  of  Subpart  O  is  re¬ 
vised  to  read  as  follows: 

Subpart  O — Providers  of  Services, 
Emergency  Service  Hospitals,  Inde¬ 
pendent  Laboratories,  and  Suppliers 
of  Portable  X-Ray  Services;  Deter¬ 
minations  and  Appeals  Procedures 

5.  Section  405.1501  is  amended  by  re¬ 
vising  the  section  heading,  revising  par¬ 
agraph  (a) ,  and  adding  a  new  paragraph 
(e)  to  read  as  follows: 

§  405.1501  Providers  of  services,  emer¬ 
gency  service  hospitals,  independent 
laboratories,  and  suppliers  of  port¬ 
able  X-ray  services;  determinations 
and  appeals  procedures. 

(a)  The  provisions  contained  in  this 
Subpart  O  shaU  govern  the  procedure  for 
making  and  reviewing  determinations 
with  respect  to  whether  an  institution, 
facility,  agency,  or  clinic  is  a  provider  of 
services  (i.e.,  a  hospital,  extended  care 
facility,  home  health  agency,  or  for  pur¬ 
poses  of  fiunishing  outpatient  physical 
therapy  services,  a  clinic,  rehabilitation 
agency,  or  public  health  agency)  within 
the  meaning  of  title  XVin  of  the  Social 
Security  Act  and  Subparts  J,  K,  L,  or  Q 
of  this  Part  405,  as  appropriate; 
whether  an  institution  is  a  hospital,  as 
such  term  is  included  in  section  1861(e) 
for  purposes  of  sections  1814(d)  and  1835 
(b)  of  the  Act  (see  §  405.152(a)  (D), 
qualified  to  elect  to  claim  payment  for  all 
emergency  hospital  services  fiunished  in 
a  calendar  year  (see  §  405.658) ;  the  ter¬ 
mination  of  the  Secretary’s  agreement 


FEDERAL  REGISTER,  VOL.  37,  NO.  195 — FRIDAY,  OCTOBER  6,  1972 


I 


w 


•21164 

with  a  provider  of  services;  whether  an 
institution  continues  to  remain  in  com¬ 
pliance  with  the  qualifications  for  claim¬ 
ing  emergency  service  reimbiu^ement  for 
a  caloidar  year  under  the  provisions  of 
sections  1814(d)  and  1835(b)  of  the  Act; 
and  whether  an  independent  laboratory 
or  supplier  of  portable  X-ray  services 
meets  the  appropriate  conditicms  for 
coverage  of  its  services  (see  Subparts  M 
and  N  of  this  Part  405). 

«  *  *  *  • 

(e)  Any  institution  which  is  dissatis¬ 
fied  with  an  initial  determination  (see 
§  405.1502)  that  it  does  not  qualify  to 
elect  to  claim  payment  for  all  emer¬ 
gency  hospital  services  furnished  in  a 
calendar  year,  may  request  the  Admin¬ 
istration  to  reconsider  that  determina¬ 
tion  (see  §  405.1510).  If  dissatisfied  with 
the  reconsidered  determination  of  the 
Administration,  or  where  the  Institu¬ 
tion’s  election  to  claim  payment  for  all 
such  services  furnished  in  a  calendar 
year  has  been  accepted  by  the  Admin¬ 
istration  for  filing,  with  an  initial  deter¬ 
mination  thereafter  of  its  failure  to  re¬ 
main  in  compliance  with  the  qualifica¬ 
tions  for  claiming  such  payments  for 
such  calendar  year^  the  institution  is  en¬ 
titled  to  a  hearing  thereon  and,  if  dis¬ 
satisfied  with  the  Secretary’s  final  deci¬ 
sion  after  such  hearing,  to  Appeals 
Council  review  and  then  judicial  review 
of  such  decision  (see  §  405.1530  et  seq.). 

6.  Section  405.1502  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

§  405.1502  Initial  determinations. 

The  Administration  will  make  find¬ 
ings,  setting  forth  the  pertinent  facts 
and  conclusicms,  and  an  initial  determi¬ 
nation  with  respect  to: 

•  •  *  «  • 

(d)  (1)  Whether  an  institution  is  a 
hospital,  as  such  term  is  included  in 
section  1861(a)  for  purposes  of  sections 
1814(d)  and  1835(b)  of  the  Act  (see 
§  405.152(a)  (1) ),  qualified  to  elect  to 
claim  payment  for  all  emergency  hos¬ 
pital  services  furnished  In  a  calendar 
year  (see  §405.658),  if  the  institution 
has  filed  a  written  request  for  such  de¬ 
termination;  or 

(2)  Whether  an  institution  continues 
to  remain  in  compliance  with  the  quali¬ 
fications  for  claiming  emergency  serv¬ 
ice  reimbursement  for  a  calendar  year 
under  the  provisions  of  sections  1814(d) 
and  1835(b)  of  the  Act;  if  the  institu¬ 
tion’s  election  to  claim  such  reimburse¬ 
ment  for  such  calendar  year  has  been 
accepted  by  the  Administration  for 
filing. 

7.  Section  405.1503  is  revised  to  read 
as  follows: 

§  405.1503  Notice  of  initial  determina¬ 
tion. 

Written  notice  of  an  initial  determi¬ 
nation  (see  §  405.1502)  with  respect  to 
whether  an  institution,  facility,  agency, 
or  clinic  is  or  is  not  a  provider;  or  with 
respect  to  whether  an  institution  is  or 
is  not  a  hospital  for  purposes  of  the 
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emergency  service  reimbursement  pro¬ 
visions  of  sections  1814(d)  and  1835(b) 
of  the  Act;  or  with  respect  to  the  ter¬ 
mination  of  an  agreement;  or  with  re¬ 
spect  to  Whether  an  institution  continues 
to  remain  in  compliance  with  the  quali¬ 
fications  for  claiming  emergency  serv¬ 
ices  reimbursement  for  a  calendar  year 
under  the  provisions  of  sections  1814(d) 
and  1835(b)  of  the  Act;  or  with  respect 
to  whether  an  independent  laboratory 
or  supplier  of  portable  X-ray  services 
meets  the  appropriate  conditions  for 
(average  of  its  services  (see  Subparts  M 
and  N  of  this  Part  405)  will  be  mailed 
to  the  institution,  facility,  agency,  clinic, 
laboratory,  or  portable  X-ray  supplier 
concerned  and  will  include  the  basis  or 
reasons  for  the  determination,  and  In¬ 
formation  concerning  the  appeal  rights 
of  the  institution,  facility,  agency,  clinic, 
laboratory,  or  portable  X-ray  supplier 
(see  §§405.1510  and  405.1530). 

8.  Section  405.1504  is  revised  to  read 
as  follows: 

§  405.1504  ElFfCt  of  initial  determina¬ 
tion. 

’The  initial  determination  shall  be  final 
and  binding  upon  the  parties  to  the  de¬ 
termination  unless  it  is  revised  (see 
§405.1519),  or  unless,  in  the  case  of  a 
determination  described  in  §  405.1502(a), 
(b)(1),  or  (d)(1),  it  is  reconsidered  in 
accordance  with  §  405.1514  or,  in  the  case 
of  a  determination  described  in 
§405.1502  (b)(2),  (c),  or  (d)(2),  a  re¬ 
quest  for  a  hearing  is  filed  and  a  decision 
rendered. 

9.  Section  405.1505  is  amended  by  add¬ 
ing  new  paragraphs  (g)  through  (J)  to 
read  as  follows: 

§  405.1505  Administrative  actions  which 
arc  not  initial  determinations. 

Administrative  actions  which  shall  not 
be  considered  initial  determinations  un¬ 
der  any  provision  of  the  regulations  in 
this  Subpart  O  include,  but  are  not  lim¬ 
ited  to,  the  following: 

•  •  •  •  « 

(g)  ’The  finding  that  an  institution  is 
not  a  hospital  for  purposes  of  the  emer¬ 
gency  service  reimbursement  provisions 
of  sections  1814(d)  and  1835(b)  of  the 
Act,  if  such  findings  are  not  made  in  ac¬ 
cordance  with  the  provisions  of  §§  405.- 
1502(d)  (1)  or  (2)  and  405.1503. 

(h)  ’The  refusal  by  the  Administration 
to  accept  for  filing  an  election  submitted 
by  an  institution  to  claim  payment  for 
all  emergency  hospital  services  furnished 
in  a  calendar  year  (see  §  405.658),  where 
the  Administration  finds  that  such  insti¬ 
tution  has  previously  charged  an  individ¬ 
ual  or  other  person  for  emergency  hos¬ 
pital  services  furnished  to  the  individual 
In  such  calendar  year. 

(i)  The  refusal  by  the  Administration 
to  accept  for  filing  an  election  submitted 
by  an  institution  to  claim  payment  for 
all  emergency  hospital  services  furnished 
in  a  calendar  year,  where  such  election 
is  submitted  to  the  Administration  after 
the  close  of  such  calendar  year  (see 
§  405.658(c) ) . 


(J)  The  finding  that,  pursuant  to  | 

§  405.659,  an  institutlcm  is  not  eligible  j 
to  file  an  election  to  claim  emergency  I 
services  reimbursement  after  the  Ad-  | 
ministration  has  notified  such  institu-  | 
tion  of  its  failure  to  continue  to  comply.  ( 

10.  Section  405.1510  is  revised  to  read  j 

as  follows:  ( 

§405.1510  Reconsideration;  right  to 
reconsideration. 

Any  institution,  facility,  agency,  or 
clinic  which  is  dissatisfied  with  an  initial 
determination  (see  §  405.1502)  that  it 
does  not  qualify  as  a  provider  of  serv¬ 
ices  or  any  institution  which  is  dissatis¬ 
fied  with  an  initial  determination  that 
it  does  not  qualify  to  elect  to  claim  pay¬ 
ment  for  all  emergency  hospital  services 
furnished  in  a  calendar  year  or  any  in-  S 
dependent  laboratory  or  supplier  of  port¬ 
able  X-ray  services  which  is  dissatisfied 
with  an  initial  determination  that  its 
services  do  not  meet  the  conditions  for 
coverage  (see  Subparts  M  and  N  of  this 
Part  405)  as  appropriate,  may  request  | 
that  the  Administration  reconsider  the  i 
determination.  The  Administration  will  ' 
reconsider  an  initial  determination  if  a 
written  request  for  reconsideration  is  ; 
filed  by  the  institution,  facility,  agency,  > 
clinic,  laboratory,  or  portable  X-ray  sup-  ^ 
pller  concerned,  as  provided  in  §  405.151 1 . 

11.  Section  405.1519  is  revised  to  read 
as  follows: 

§  405.1519  Revision  of  iniliHl  or  reron-  ; 
sidered  determination. 

Except  in  the  case  of  a  determination 
that  an  institution,  facility,  agency,  or  ' 
clinic  qualifies  as  a  provider  of  services, 
or  that  an  institution  qualifies  to  elect  to  ■ 
claim  payment  for  all  emergency  hospital 
services  furnished  in  a  calendar  year,  an 
initial  or  reconsidered  determination 
which  is  otherwise  final  under  §  405.1504 
or  §  405.1517  may  be  reopened  by  the  Ad¬ 
ministration  upon  its  own  motion  within 
12  months  after  the  date  of  the  notice 
of  the  initial  determination  (see  §  405.- 
1503).Noticeof  the  reopening  of  a  deter-  ! 
mination  and  any  revision  thereof  shall 
be  given  to  the  institution,  facility, 
agency,  clinic,  laboratory,  or  portable 
X-ray  supplier  which  was  a  party  to  the 
determination  (see  §  405.1520) . 

12.  Section  405.1530  is  revised  to  read  ; 

as  follows:  | 

§405.1530  Hearing;  right  to  hearing.  ' 

After  an  initial  and  reconsidered  de-  ) 
termination  that  it  does  not  qualify  as  a  ( 
provider  of  services  or  that  an  independ-  ! 
ent  laboratory  or  supplier  of  portable  X- 
ray  services  does  not  meet  the  conditions  ' 
for  coverage  of  its  services  or  that  an  in-  j  ^ 
stitution  does  not  qualify  to  elect  to  claim  \  | 

payment  for  all  emergency  hospital  serv-  :  j 
ices  furnished  in  a  calendar  year  (see  :■  , 
§§  405.1502  (a),  (b)  (1).  and  (d)  (1).  and  «  \ 
405.1514) ;  or  after  an  initial  determina-  }  ( 

tion  described  in  §  405.1502  (b)(2),  (c),  ■  1 
and  (d)  (2) ;  or  after  a  revised  determina-  ,  1 
tion  described  in  §  405.1519,  an  institu-  1  ‘ 
tion,  facility,  agency,  clinic,  laboratory,  |  ^ 
or  portable  X-ray  supplier  shall  be  en-  j  ^ 
titled  to  a  hearing  with  respect  to  such  I 
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determination,  if  the  representative  of 
the  institution,  facility,  agency,  clinic, 
laboratory,  or  portable  X-ray  supplier 
flies  a  written  request  for  hearing  as  pro¬ 
vided  in  §  405.1531. 

13.  Paragraph  (a>  of  §  405.1531  is  re¬ 
vised  to  read  as  follows: 

§  t0i>.1331  Filing  a  reqiier<t  for  a  hear¬ 
ing:  lime  and  manner  of  filing. 

(a)  The  request  for  a  hearing  shall  be 
made  in  writing,  signed  by  a  proper  of- 
flcial  of  the  institution,  facility,  agency, 
clinic,  laboratory,  or  portable  X-ray  sup¬ 
plier  concerned  and  filed  at  an  office  of 
the  Administration,  or  with  an  Adminis¬ 
trative  Law  Judge  (formerly  called 
“hearing  examiner”)  or  the  Appeals 
Council  of  the  Bureau  of  Hearings  and 
Appeals.  The  request  must  be  filed  within 
6  months  after  the  date  on  which  writ¬ 
ten  notice  of  an  initial  determination 
pi'ovided  for  in  §  405.1502  (b)  (2),  (c),  or 
(d)(2),  or  a  reconsidered  or  revised  de¬ 
termination  is  mailed  to  the  institution, 
facility,  agency,  clinic,  laboratory,  or 
portable  X-ray  supplier  (see  §S  405.1503, 
405.1516,  and  405.1520),  except  where 
the  time  is  extended  for  “good  cause” 
(see  §  405.1569). 

«  «  «  «  * 

14.  Section  405.1532  is  revised  to  read 
as  follows: 

§  i03. 1.3.32  I’arlicM  lo  llie  hearing. 

The  parties  to  the  hearing  shall  be  the 
j  institution,  facility,  agency,  clinic,  labo- 
J  ratory,  or  portable  X-ray  supplier  which 
was  a  party  to  the  prior  determination 
(see  §§  405.1502  (b)(2),  (c).  and  (d)(2), 
]  405.1514,  and  405.1519)  and  the  Bureau 

j  of  Health  Insurance.  The  Bureau  of 
Health  Insurance  shall  be  represented 
at  the  hearing  (see  §  405.1543). 

15.  Paragraph  (a)  of  §  405.1542  is  re¬ 
vised  to  read  as  follows : 

§  103.1512  Hearing  uii  iicH  i!>!«iie^. 

(a)  On  the  application  of  either  party, 
or  on  his  own  motion,  the  Administra- 
j  tive  Law  Judge  (formerly  called  “hearing 
!  examiner”)  may  give  notice  at  any  time 
after  a  request  for  hearing  has  been  filed 
(see  S  405.1531),  but  prior  to  the  closing 
of  the  record,  that  he  will  consider  any 
specific  new  issue  which  may  affect  the 
rights  of  the  institution,  facility,  agency, 
clinic,  laboratory,  or  portable  X-ray  sup- 
{  plier,  even  though  the  Administration 
I  has  not  made  an  initial  and  reconsidered 
j  determination  with  respect  to  the  issue 
and  even  though  the  issue  arose  after  the 
I  request  for  hearing  or  prehearing  confer- 
i  ence:  Except  that,  in  the  case  of  an 
initial  determination  described  in  §  405.- 
1502(b)  (2),  (c),  or  (d)  (2),  the  Adminis¬ 
trative  Law  Judge  shall  not  consider  any 
issue  which  arose  on  or  after  (1)  the  ef¬ 
fective  date  of  the  termination  of  an  in¬ 
stitution’s,  facility’s,  agency’s,  or  clinic’s 
agreement  with  the  Secretary,  or  (2)  the 
date  on  which  it  is  determined  that  a 
laboratory  or  portable  X-ray  supplier  no 
longer  meets  the  conditions  for  coverage 
of  its  services,  or  (3)  the  effective  date  of 
the  notiflcaticHi  to  an  Institution  of  its 
failure  to  remain  in  compliance  with  the 
qualifications  for  claiming  emergency 


service  reimbursement  for  a  calendar 
year  under  the  provisions  of  sections 
1814(d)  and  1835(b)  of  the  Act.  Notice 
of  the  time  and  place  of  the  hearing  on 
any  new  issue  shall,  unless  waived  (see 
S  405.1550) ,  be  given  to  the  parties  within 
the  time  and  manner  prescribed  in  §  405.- 
1540.  Upon  giving  of  such  notice,  the  Ad¬ 
ministrative  Law  Judge  shall,  except  as 
otherwise  provided,  proceed  to  hearing  on 
such  new  issues  in  the  same  manner  as  he 
would  on  an  issue  in  which  an  initial  and 
reconsidered  determination  had  been 
made  by  the  Administration  and  a  hear¬ 
ing  request  with  i*espect  thereto  had  been 
filed. 

16.  Section  405.1567  is  revised  to 
read  as  follows: 

§  10.3.1.367  F.fl’crl  of  llie  AppoaK  Cloiiii- 
ril  derision. 

The  decision  of  the  Appeals  Council 
shall  be  final  and  binding  unless  a 
civil  action  (see  §  405.1501  (b)  and  (e) ) 
is  filed  by  the  institution,  facility, 
agency,  or  clinic  in  a  district  court  of 
the  United  States  as  authorized  by 
section  1869(c)  of  the  Act  or  unless 
the  decision  is  revised  in  accordance 
with  8  405.1570.  (Section  1869(c)  of 
the  Act  does  not  grant  judicial  review 
of  the  Secretary’s  decision  with  respect 
to  whether  an  independent  laboratory 
or  supplier  of  portable  X-ray  services 
meets  the  conditions  for  coverage,  as 
required  by  Subparts  M  and  N, 
respectively.) 

17.  Paragraph  (a)  of  §  405.1569  is 
revised  to  read  as  follows: 

§  40.3.1.369  Fxl^n^ion  of  time  lo  reipip^l 
u  hearing  or  review  or  hegiii  civil 
aelioii. 

(a)  Any  institution,  facility,  agency, 
clinic,  laboratory,  or  portable  X-ray 
supplier  which  is  a  party  to  an  initial 
determination  described  in  §  405.1502 
(b)(2),  (c),  or  (d)(2);  or  to  a  recon¬ 
sidered  determination  that  it  does  not 
qualify  as  a  provider  of  services  or  does 
not  qualify  to  elect  to  claim  payment  for 
all  emergency  hospital  services  fur¬ 
nished  in  a  calendar  year  or  does  not 
meet  the  conditions  for  coverage:  or 
to  a  revised  determination  described 
in  8  405.1519;  or  which  is  a  party  to  a 
decision  of  an  Administrative  Law  Judge 
(formerly  called  “hearing  examiner”) 
may  request  an  extension  of  time  for  fil¬ 
ing  a  request  for  hearing  or  review,  as  the 
case  may  be,  although  the  time  for 
filing  the  request  has  passed.  If  an 
extension  of  time  for  filing  a  request  for 
hearing  before  an  Administrative  Law 
Judge  is  sought,  the  request  may  be  filed 
with  the  Administrative  Law  Judge.  In 
any  other  case,  the  request  shall  be  filed 
with  the  Appends  Council.  The  request 
shall  be  in  writing  and  shall  state  the 
reasons  why  the  request  was  not  filed 
within  the  required  time.  An  institution, 
facility,  agency,  or  clinic  which  is  a 
party  to  a  decision  of  the  Appeals 
Council,  may  ask  the  Appeals  Council 
for  an  extension  of  time  for  commenc¬ 
ing  civil  action  in  a  district  court 
within  60  days  from  the  date  of  the 
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notice  of  the  Appeals  Council  action 
and  shall  state  the  reasons  an  exten¬ 
sion  is  required.  For  good  cause  shown, 
the  Administrative  Law  Judge  may  ex¬ 
tend  the  time  for  filing  a  request  for 
hearing  or  the  Appeals  Council  may  ex¬ 
tend  the  time  for  filing  a  request  for 
review  or  civil  action. 

18.  Section  405.1572  is  revised  to 
read  as  follows: 

§  405.1372  Effeel  of  revised  delennina- 
licMi. 

A  revised  decision  by  an  Administra¬ 
tive  Law  Judge  (formerly  called  “hearing 
examiner”)  shall  be  final  and  binding 
upon  the  parties  thereto  tmless  reviewed 
by  the  Appeals  Council  in  accordance 
with  88  405.1561-405.1563.  A  revised  deci¬ 
sion  by  the  Appeals  Council  shaU  be  final 
and  binding  unless  a  civil  action  (see 
8  405.1501  (b)  and  (e) )  is  filed  by  the 
institution,  facility,  agency,  or  clinic 
in  a  district  court  of  the  United  States 
as  authorized  by  section  1869(c)  of  the 
Act. 

(PR  Doc.72-17133  Piled  10-5-72; 8  48  am | 

Title  29— UBOR 

Subtitle  A — Office  of  Secretary  of 
Labor 

PART  55— GRANTS  UNDER  THE 
EMERGENCY  EMPLOYMENT  ACT 
OF  1971 

Miscellaneous  Amendments 

Regulations  pursuant  to  the  Emer¬ 
gency  Employment  Act  were  originally 
issued  in  four  subparts.  Subpart  A  re¬ 
lating  to  grants  under  section  9(a)(1) 
of  the  Act  (published  August  14,  1971. 
at  36  F.R.  15433-15437),  Subpart  B  re¬ 
lating  to  grants  under  section  6  (pub¬ 
lished  October  5,  1971,  at  36  F.R.  19361- 
19362),  Subpart  C  relating  to  grants  to 
Indian  tribes  on  Federal  and  State  res¬ 
ervations  (published  November  5,  1971, 
at  36  F.R.  21282-21284),  and  Subpart  D 
relating  to  discretionary  funds  (pub¬ 
lished  November  6,  1971,  at  36  F.R. 
21337-21338).  At  the  time  of  initial  pub¬ 
lication  the  Secretary  invited  interested 
parties  to  submit  written  comments,  sug¬ 
gestions,  data,  or  arguments  to  the  As¬ 
sistant  Secretary  for  Manpower  within 
45  days  of  publication,  and  stated  that 
the  material  thus  submitted  would  be 
evaluated  and  acted  upon  in  the  same 
manner  as  if  the  original  document  had 
been  published  in  proposal  form.  The 
suggestions  received  have  been  consid¬ 
ered,  and  revisions  to  Subpart  A  were 
published  on  March  3,  1972  (37  F.R. 
4436-4441).  Revisions  to  Subparts  B,  C, 
and  D  are  set  forth  herein. 

In  addition  Subpart  A  is  further 
amended: 

(1)  To  incorporate  in  its  proper  place 
in  the  regulations  a  general  statement 
of  policy  with  respect  to  the  method  of 
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apportionment  of  funds  under  section 
9(a)(1)  which  was  previously  published 
In  notice  form  (36  FJL  18124,  September 
1,  1971),  on  which  comment  has  been 
received.  The  procedure  which  was  fol¬ 
lowed  during  the  Initial  year  of  c^ra- 
tlon  under  Uie  Act  will  be  retained  ex¬ 
cept  that  persons  employed  imder  grants 
made  pursuant  to  the  Act  will  be  counted 
as  unemployed  for  allocation  purposes, 

(2)  To  Increase  the  minimum  period 
an  Individual  must  be  without  woiic  In 
order  to  qualify  for  a  PEP  job  from  7 
to  14  days, 

(3)  To  delete  authority  for  adminis¬ 
trative  funds  to  be  used  to  pay  compen¬ 
sation  to  participants  In  excess  of  $12,000 
per  year,  and  to  delete  provisions  for 
excluding  units  of  government  serving 
fewer  than  10,000  pe(H>le  for  that  reason. 

(4)  To  give  greater  preference  to 
veterans, 

(5)  To  broaden  the  definition  of  older 
worker  to  include  those  over  65,  as  It 
did  prior  to  March  3,  and 

(6)  To  specify  that  the  Act  prohibits 
use  of  Federal  fimds  to  Impair  existing 
contracts  for  services  of  lnd^>endent 
contractors,  and  does  not  refer  to  collec¬ 
tive  bargaining  agreements. 

In  addition  to  conforming  and  editorial 
revisions,  the  following  are  the  major 
changes  to  Subpart  B: 

(1)  As  in  the  case  of  grants  under  Sub¬ 
part  A,  persons  employed  under  grants 
made  pursuant  to  the  Act  are  de^ed 

unemployed  for  purposes  of  the  alloca¬ 
tion  of  funds, 

(2)  The  definition  of  “State”  Is  revised 
to  make  It  clear  that  the  government  of 
Uie  District  of  Columbia  Is  both  a  State 
and  a  local  government, 

(3)  Definitions  are  added  fm*  “dlgible 
area”,  and  “substantial  unemployment”, 
and 

(4)  A  statement  of  general  p(dlcy  is 
added  regarding  apportionment  of  sec¬ 
tion  6  fimds  by  the  Secretary  to  Program 
Agents. 

The  changes  to  Subparts  C  and  D  are 
primarily  those  needed  for  conforming 
purposes.  In  addition  a  number  of  minor 
editorial  and  clarifying  changes  have 
been  made. 

In  order  to  shortoi  the  period  of  time 
during  which  the  various  subparts  do  not 
conform  with  each  other,  and  Inasmuch 
as  these  changes  Invidve  statements  of 
ptdicy  or  are  editorial  or  clarifying  in 
character,  these  regulations  will  be  effec¬ 
tive  upon  publication  in  the  Federal 
Register  (10-6-72). 

The  following  are  the  revisions  of 
Part  55: 

1.  The  table  of  contents  for  Part  55  Is 
revised  as  follows: 

Swbporl  A — Application  for  and  Requiromonit  of 
Granti 

Sec. 

6S.0  Coverage. 

65.1  DeHoltlonfi. 

65.2  Pucpoee  and  scope. 

66A  Application  for  grants. 


Sec. 

66.4  Apportionment  and  allocation  ct 
funds. 

66A  Employing  agencies. 

66.6  Assurances. 

66.7  Selection  of  participants. 

66.10  Comments  by  units  oC  general  gov- 

vemment  of  labor  orguilsatlons. 

65.11  Action  upon  applications. 

65.16  Use  of  Federal  funds. 

66.16  Non-Federal  share. 

66.17  Records,  financial  reports,  aitd 

audits. 

65.18  Reports  of  effectiveness. 

65.19  Participant  compensation  and  woric- 

Ing  conditions. 

65.30  Nondiscrimination. 

65.25  Adjustments  In  payments. 

66.26  Termination  of  grants. 

Subparl  B — Grants  Under  Section  6  of  the 
Emergency  Employment  Act 

65.30  Scope  and  purpose. 

6631  Definitions. 

6631a  Incorporation  of  secticms  from  Sub¬ 
part  A. 

6532  Applications  for  grants. 

66.33  Appcnrtlonment  and  allocation  of 

section  6  funds. 

66.34  Employing  agencies. 

6536  Selection  of  participants. 

6536  Action  upon  applications. 

6537  Adjustments  In  payments;  termina¬ 

tion  of  grants. 

6638  Manpower  and  supportive  servloes. 

Swbpart  C — Grants  for  Indian  Tribes  on  Federal  or 
State  Reservations 

Sec. 

65.40  Purpose  and  scope. 

65.41  Definitions. 

66.42  Incorporation  of  sections  from  other 

subparts. 

66.43  Applications  for  grants. 

66.44  Distribution  and  use  of  funds. 

65.45  Employing  agencies. 

66.46  Selection  of  participants. 

65.47  Action  on  application. 

65.48  Adjustments  in  payments;  termina¬ 

tion  of  grants. 

65.49  Funding. 

Subpart  D — Grants  Under  the  Secretary's 
Discretionary  Authority 

65.60  Purpose  and  scope. 

66.61  Incorporation  of  sections  from  Sub¬ 

part  A. 

65.52  Distribution  and  use  of  funds. 

65.63  Assurances. 

55.64  Selection  of  participants. 

66.65  Action  upon  iq>plications. 

55.66  Use  of  Federal  funds. 

66.67  Maximum  conq>ensatlon. 

65.58  Waiver  of  requirements  by  Secretary. 

Authoeitt:  The  provisions  of  this  Part  66 
Issued  under  sec.  12,  Emergency  Employment 
Act,  SecretiuT?  Order  20-71  of  1971,  Public 
Law  92-64, 85  Stat.  148. 

Subpart  A — Application  for  and 
Requirements  of  Grants 

2.  Section  55.0  is  hereby  added  as 
follows: 

§  55.0  Coverage. 

The  provisions  of  this  Subpart  A  in¬ 
volve  grants  made  pursuant  to  secUcxi  5 
and  allocated  pursuant  to  section  9(a) 
(1)  of  the  Emergency  Employment  Act. 
They  apply  only  to  grants  made  pursuant 
to  this  Subpart  A  except  to  the  extent 
portions  of  Subpart  A  are  specifically 
Incorporated  by  reference  in  other 
subparts. 

3.  Section  55.1  (g),  (j),  (q)(3),  (t), 
(u),  and  (v)  are  hereby  amended  as 
follows: 


S  55.1  Definitions. 

Ab  used  In  this  subpart  and  in  grant 
Instruments  entered  Into  pursuant  to 
this  subpart: 

•  •  •  •  • 

(g)  ‘Tarticipant”  means  any  previ¬ 
ously  unemployed  or  underemployed  per- 
s(Hi  who  is  employed  under  the  Act  after 
selection  in  accordance  with  S  55.7. 

•  •  •  •  • 

(j)  “Program  Agent”  means  an  eligible 
aiHilicant  vdiich  has  been  designated  by 
the  Secertary  for  requesting,  receiving, 
and  administering  funds  pursuant  to  the 
Act.  The  Secretary  will  first  designate  as 
Program  Agent  every  State,  each  city  or 
town  with  general  governmental  powers 
which  has  a  p(H)ulatlon  of  75,000  or  more, 
and  each  county  or  town  with  general 
governmental  authority  which  has  a 
population  of  75,000  or  more  disregsurding 
cities  or  towns  within  its  boundaries 
which  have  been  designated  as  Program 
Agents.  In  the  event  a  Program  Agent 
declines  to  serve  or  which  is  otherwise 
unable  to  do  so  satisfactorily,  the  Secre¬ 
tary  will  designate  an  alternative  eligible 
applicant  to  serve  the  same  unemployed 
population. 

0  0  0  0  0 

(q)  “Unemployed  persons”  means  •  •  * 

(з)  For  purposes  of  allocation  of  funds 
(e.g.  SS  56.4,  55.33  and  55.44),  those  per¬ 
sons  who  are  unemployed  within  the 
meaning  of  paragnqih  (1)  of  this  section 
plus  paeons  who  are  «nployed  imder 
grants  made  pursuant  to  the  Act. 

•  •  •  •  • 

(t)  “Balance  of  State”  means  the  area 
within  the  jurisdiction  of  the  State  as 
Program  Agent  not  Included  in  another 
Program  Agent’s  area. 

(и)  “Civilian  work  force”  means  the 
sum  of  the  number  of  persons  in  an  area 
who  are  employed  in  (dvllian  jobs  plus 
the  number  of  persons  unemployed  within 
the  meaning  of  paragraph  (q)(l)  of  this 
section. 

(v)  “Rate  of  unemployment”  means 
the  number  of  unemployed  persons  within 
the  meaning  of  paragraph  (q)  (3)  of  this 
section  as  a  percent  of  the  total  num¬ 
ber  of  persons  in  the  civilian  work  force. 

4.  Section  55.4  is  revised  by  adding 
new  paragraphs  (a),  (b),  and  (c),  and 
by  revising  the  present  paragraphs  (a) 
and  (b)  and  renumbering  them  as  (d) 
and  (e)  respectively.  As  revised  { 55.4 
reads: 

§  55.4  Apportionment  and  allocation  of 
funds. 

(a)  Funds  available  for  apportionment 
under  section  9(a)(1)  of  the  Act  will  be 
distributed  among  the  States  by  the 
Secretary  in  accordance  with  the  fol¬ 
lowing  procedure: 

(1)  The  total  amount  available  shall 
be  apportioned  among  the  States  so  that 
each  receives  the  percentage  of  the  total 
amount  that  the  proportion  of  the  un¬ 
employed  persmis  residing  within  that 
State  is  to  the  national  total  (ff  unem¬ 
ployed  persons, 

(2)  The  total  amount  will  be  appor¬ 
tioned  among  the  States  so  that  each 
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State  receives  an  amount  equal  to  the 
percentage  that  the  number  of  imem- 
ployed  in  excess  of  4.5  percent  in  that 
State  is  of  the  sum  of  the  number  of 
imemployed  in  excess  of  4.5  percent  in 
all  States  with  a  rate  of  xmemployment 
of  4.5  percent  or  more  and 

(3)  The  apportionment  to  each  State 
will  be  the  average  of  the  amount  appor¬ 
tioned  under  each  of  the  above;  Provided, 
however.  That  no  State  shall  receive  an 
apportionment  of  less  than  $1,500,000 
imder  this  formula,  and  that  for  pur¬ 
poses  of  this  paragraph  (a),  the  trust 
territory,  Guam,  American  Samoa  and 
the  Virgin  Islands  coimt  as  (me  State. 

(b)  The  amount  apportioned  to  the 
States  shall  be  further  all(x;ated  by  the 
Secretary  to  individual  Program  Agents 
in  accordance  with  the  same  two-part 
formula,  except  that  the  first  amount  to 
be  all(x:ated  among  areas  within  a  given 
State  shall  be  the  amount  that  State 
w(mld  have  received  under  paragnq>h 

(a)  (1)  of  this  section,  and  the  second 
amount  to  be  allocated  among  areas 
within  a  given  State  shall  be  the  amount 
the  State  would  have  received  imder 
paragraph  (a)  (2)  of  this  section.  The 
actual  amount  for  each  Program  Agent  is 
the  average  of  the  amounts  under  each 
half  of  the  formula. 

(c)  The  funds  for  a  city,  county  or 
town  acting  as  Program  Agent  shall  be 
reduced  by  an  amount  equal  to  the  ratio 
of  State  government  employees  at  work 
in  that  area  to  the  total  number  of  gov¬ 
ernment  employees  working  the  area. 
The  portion  withheld  will  be  allocated  to 
the  State  government  to  provide  em¬ 
ployment  in  State  public  service  Jobs 
to  unemployed  residents  of  the  Program 
Agent  area:  Provided,  That  no  reduction 
shall  be  made  when  the  amount  to  be 
withheld  for  State  government  amoimts 
to  less  than  $25,000. 

(d)  The  funds  apportioned  to  the  State 
government  as  Program  Agent  for  the 
balance  of  State  shall  be  further  appor¬ 
tioned  between  local  and  State  govern¬ 
ments  based  on  the  percentage  of  State 
government  to  total  government  employ¬ 
ment  in  the  balance  of  State. 

(e)  Program  Agents  must  allocate 
funds  equitably  among  county  and  (dty 
levels  of  government,  including  public 
agencies  which  are  independent  of  super¬ 
vision  by  such  level  of  government,  in 
a<x»rdance  with  the  following  guide¬ 
lines: 

(1)  When  distributing  funds  for  Mn- 
ployment  of  residents  within  its  geo¬ 
graphic  Jurisdiction,  the  Program  Agent 
shall  give  due  consideration  to  the  level 
and  severity  of  unemployment  in  each 
city  and  coimty.  Any  such  unit  which 
would  be  entitled  to  less  than  $25,000 
may  be  excluded,  and 

(2)  When  distributing  funds  among 
employing  agencies  serving  the  same 
population,  the  Program  Agent  shall  con¬ 
sider  the  number  of  public  service  Jobs, 
the  public  service  needs,  and  the  size 
of  the  population  served  by  each  unit 
of  government.  Where  appropriate.  Fed¬ 
eral  and  State  agencies  may  also  be 
made  employing  agencies. 


(f)  Program  Agents  and  employing 
agencies  may  enter  into  contracts  for 
necessary  supportive  or  administrative 
services  with  public  organizations  and, 
except  contracts  for  the  employment  of 
participants,  with  private  organizations 
or  individuals:  Provided,  Any  such  con¬ 
tract  with  a  private  organlzaticm  or  in¬ 
dividual  for  an  amount  in  excess  of 
$10,000  be  effective  only  if  approved 
by  the  Secretary. 

5.  Paragraphs  (c)  and  (e)  of  S  55.7  are 
hereby  amended  to  permit  veterans  to  be 
given  greater  than  proportional  prefer¬ 
ence,  and  to  require  persons  who  qualify 
for  PEP  as  imemployed  persons  to  have 
been  without  work  a  minimum  of  14 
days.  As  amended  these  paragraphs  read: 

§  55.7  Selection  of  partiripantii. 

•  *  •  *  • 

(c)  Each  Program  Agent  shall  be  re¬ 
sponsible  for  assuring  ( 1 )  that  par¬ 
ticipants  will  be  chosen  on  an  equitable 
basis,  in  accordance  with  the  purposes 
of  the  Act,  from  among  significant  seg¬ 
ments  of  the  peculation  in  the  area  of 
unemployed  and  underemployed  persons 
and  (2)  that  preference  will  be  ^ven  to 
unemployed  and  underemployed  p«*sons 
who  are  any  one  or  more  of  the  follow¬ 
ing  (not  necessarily  in  this  order)  until 
such  time  as  they  have  been  employed 
in  pr(cortion  to  their  numbers  in  the 
unemployed  population  or  in  the  case 
of  veterans  until  a  proportion  of  total 
hires  as  determined  by  the  Secretary 
has  been  reached:  (i)  Disabled  veterans 
of  the  Vietnam  era  and  special  veterans; 
(11)  young  persons  18  years  and  older 
entering  the  labor  force;  (iil)  persons 
45  years  of  age  or  older;  (iv)  migrant 
farmworkers;  (v)  persons  whose  native 
tongue  is  not  English  and  whose  ability 
to  speak  English  is  limited;  (vi)  persons 
from  families  with  incomes  below  the 
poverty  level  or  welfare  recipients;  (vii) 
persons  who  have  become  unemployed  or 
underemployed  as  a  result  of  technologi¬ 
cal  change  or  whose  most  recent  em- 
plosrment  was  with  Federal  contractors 
who  have  cut  back  in  employment  be¬ 
cause  of  shifts  in  Federal  expenditure, 
such  as  in  the  defense,  aerospace,  or 
construction  industries;  or  (vill)  others 
who  come  from  socioeconomic  back¬ 
grounds  generally  associated  with  sub¬ 
stantial  unemployment  and  underem- 
plosmient. 

•  •  •  •  * 

(e)  Participants  may  not  have  been 
employed  by  a  Program  Agent  or  sub¬ 
agent  less  than  30  days  prior  to  being  re¬ 
employed  by  the  same  unit  of  govern¬ 
ment.  Those  who  qualify  as  unemployed 
may  not  have  worked  for  any  employer 
less  than  14  days  prior  to  employment 
imder  the  Act. 

•  •  ^  • 

6.  Sectiem  55.15  is  revised  to  delete  au¬ 
thority  for  payment  to  participants  of 
compensation  at  a  rate  in  excess  of 
$12,000  a  year  from  administrative  funds, 
and  to  specify  that  the  contracts  for 
services  that  may  not  be  impaired  are 


those  of  Independent  contractors.  As  re¬ 
vised  §55.15  (d)(1)  and  (f)  read: 

§  55.15  Use  of  Federal  fund*. 

•  •  •  •  * 

(d)  Federal  funds  granted  under  the 
Act  for  wages  and  benefits  shall  not  be 
used  to  pay — 

(1)  Compensation  to  any  participant 
at  a  full-time  rate  higher  than  $12,000 
a  year  plus  fringe  benefits  to  the  extent 
they  do  not  exceed  those  normally  pro¬ 
vided  employees  earning  $12,000. 

•  •  •  *  • 

(f)  Federal  funds  shall  not  be  ex¬ 
pended  for  work  that  would  otherwise 
have  been  performed  at  Federal,  State, 
or  local  expense,  which  will  not  result 
in  an  increase  over  the  employment 
which  would  otherwise  be  available, 
which  will  result  in  the  di^lacement  of 
currently  employed  workers  (including 
partial  dijq>lacement  such  as  a  reduction 
in  the  hours  of  nonovertime  work  or 
wages  or  emploirment  benefits) ,  or  which 
will  impair  existing  contracts  of  inde¬ 
pendent  contractors  for  services. 

7.  Subpart  B  is  revised  to  read  as  fol¬ 
lows; 

Subpart  B — Grants  Under  Section  6  of 

the  Emergency  Employment  Act 

§  55.30  Scope  and  purpo«e. 

This  subpart  contains  the  policies, 
rules,  and  regulations  of  the  Department 
of  Labor  in  implementing  the  Special 
Emploinnent  Assistance  Program  under 
section  6  of  the  Emergency  Employment 
Act  of  1971  (Public  Law  92-54,  85  Stat. 
148). 

§  55.31  Definitions. 

As  used  in  this  Subpart  B  in  grant  in¬ 
struments  entered  into  pursuant  to  this 
subpart; 

(a)  The  definitions  of  “the  Act,” 
“civilian  work  taroe,”  “ctxnpensation,” 
“health  care,”  “participant,”  “poverty 
level,”  “professional  work,”  “public  serv¬ 
ice,”  “rate  of  unemployment,”  “Secre¬ 
tary,”  “special  veteran,”  “subagent  or 
subgrantee,”  “supportive  or  manpower 
services,”  “unemployed  person,”  “under¬ 
employed  person,”  and  “veterans  of  the 
Vietnam  Era”  set  forth  in  §  55.1  are 
hereby  incorporated  in  this  subpart. 

(b)  “Eligible  area”  means  any  previ¬ 
ously  recognized  area  which  has  sub¬ 
stantial  unemployment,  and  sufficient 
size  and  scope  to  sustain  a  public  serv¬ 
ice  employment  program. 

(c)  “Eligible  applicant”  means  any 
unit  or  consortium  of  units  of  general 
local  government  or  any  public  agency 
or  institution  which  is  a  subdivision  of 
any  such  unit,  which  is  or  has  within 
it  an  area  of  substantial  unemployment. 
It  does  not  Include  a  State  or  any  State 
or  Federal  agency  or  Institution. 

(d)  “Employiiig  agency”  means  any 
eligible  applicant  which  has  been  desig¬ 
nated  by  a  Program  Agent  or  the  Secre¬ 
tary  to  employ  participants  with  funds 
granted  pursuant  to  section  6  of  the  Act. 

(e)  “Program  Agent”  means  a  State 
government  or  an  eligible  applicant 
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which  has  been  designated  by  the  Secre¬ 
tary  for  requesting,  receiving,  and  ad¬ 
ministering  funds  pursuant  to  section  6 
of  the  Act. 

if)  “State”  includes  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  Ameri¬ 
can  Samoa,  and  the  Trust  Territory  of 
the  Pacific  Islands,  provided  that  the 
government  of  the  District  of  Columbia 
is  deemed  a  local  government  as  well  as  a 
State  government. 

(g)  “Substantial  unemployment” 
means  unemployment  equal  to  or  in  ex¬ 
cess  of  6  percent  of  the  civilian  work 
force  which  hsis  lasted  for  3  consecutive 
months,  as  determined  by  the  Secretary. 

§  IiirorporalHMi  of  M*rtiuns  from 

Sultparl  A. 

Sections  55.10,  55.15,  55.16,  55.17,  55.18, 
55.19,  and  55.20  are  hereby  made  applica¬ 
ble  to  section  6  of  the  Act,  except  that 

5  55.16(c)  shall  not  be  construed  to  make 
administrative  services  performed  by  the 
State  as  Program  Agent  allowable  as 
non-Federal  share.  Contributions  in  cash 
or  in  kind  by  the  State  toward  the  pro¬ 
gram  of  an  eligible  applicant  are 
allowable. 

§  55.32  Appli«-ations  for  granlii. 

An  application  for  a  grant  for  section 

6  funds  may  be  submitted  by  a  Program 
Agent  acting  through  its  chief  elected 
officer  or  his  designee,  or,  in  the  case  of  a 
combination  of  luilts,  the  officer  desig¬ 
nated  by  such  combinations  of  units.  The 
application  shall  contain  all  the  informa¬ 
tion  and  assurances  required  by  SS  55.3 
and  55.6:  Provided.  That  the  provisions 
of  §  55.6(g)  (2)  requiring  maximum 
placement  efforts  by  the  Program  Agent 
in  the  event  the  national  rate  of  unem¬ 
ployment  falls  below  4.5  percent  are 
inapplicable. 

§  5.5.33  .4pportionnienl  and  anocalion 
of  section  6  funds. 

(a)  The  Secretary  will  make  an  initial 
apportionment  of  the  funds  he  deter¬ 
mines  to  be  reasonably  available  under 
section  6  of  the  Act  within  3  months  after 
such  funds  are  appropriated  as  follows: 

(1)  Not  less  than  half  the  money  shall 
be  apportioned  among  the  Program 
Agents  with  eligible  areas  so  that  each 
receives  the  percentage  of  the  total 
amount  that  the  proF>ortion  of  the  un¬ 
employed  persons  residing  within  eligible 
areas  in  the  Program  Agent's  jurisdiction 
is  to  the  sum  of  the  number  of  unem¬ 
ployed  persons  residing  in  all  eligible 
areas. 

(2)  The  remaining  funds  shall  be  ap¬ 
portioned  among  the  Program  Agents  so 
that  each  receives  the  percentage  of  the 
total  amount  which  the  prc^rtion  of  the 
unemployed  persons  above  6  percent  in 
eligible  areas  of  the  Program  Agent’s 
jurisdiction  is  to  the  siun  of  the  number 
of  unemployed  above  6  percent  in  all 
eligible  areas  in  the  Unit^  States,  and 

(3)  No  funds  shall  be  apportioned  to 
a  Program  Agent  for  the  employment 
of  participants  who  reside  in  an  eligible 
area  which  would  receive  less  than 
$25,000. 


(b)  Where  the  Program  Agent’s  en¬ 
tire  jurisdiction  qualifies  as  an  eligible 
area,  the  Program  Agent  shall  allocate 
fimds  to  identifiable  subareas  within  its 
jurisdiction  in  accordance  with  the 
standards  set  forth  in  paragraph  (a)  of 
this  sectitm. 

(c)  Where  the  Program  Agent’s  en¬ 
tire  jurisdiction  does  not  qualify  as  an 
eligible  area,  the  Secretary  will  grant 
funds  to  the  Program  Agent  for  speci¬ 
fied  eligible  areas  within  its  jurisdiction 
in  amounts  determined  in  accordance 
with  the  procedures  set  forth  in  para¬ 
graph  (a)  of  this  section. 

(d)  Program  Agents  shall  allocate 
funds  equitably  among  city  and  county 
governments  within  W'hose  jurisdictions 
eligible  areas  are  located,  including  pub¬ 
lic  agencies  which  are  independent  of 
supervision  by  such  governments,  taking 
into  consideration  the  total  governmen¬ 
tal  employment  of  each  such  govern¬ 
mental  unit,  public  service  needs,  and 
such  other  factors  as  the  Program  Agent 
may  deem  significant  in  determining  an 
equitable  distribution  of  funds. 

§  55.34  Employing  agencies. 

(a)  Only  an  eligible  applicant  may  be¬ 
come  an  employing  agency. 

(b)  Activities  and  services  for  which 
financial  assistance  is  granted  under  sec¬ 
tion  6  of  the  Act  must  be  administered  by 
or  under  the  supervision  of  a  Program 
Agent. 

(c)  Program  Agents  may  make  sub¬ 
grants  to  any  eligible  applicant  as  defined 
in  S  55.31(b)  for  use  in  employing  par¬ 
ticipants:  Provided,  hovoever,  the  Pro¬ 
gram  Agent  remains  responsible  as  pro¬ 
vided  in  !  55.5  for  assuring  compliance 
by  such  employing  agency  with  the  Act, 
the  regulations,  and  the  grant  condi¬ 
tions.  If  the  Program  Agent  is  a  State, 
any  eligible  applicant  receiving  directly 
through  it  shall  also  be  responsible  to 
the  Secretary  for  compliance  with  the 
Act.  the  regulations  and  the  grant  con¬ 
ditions  and  for  any  funds  improperly 
expended. 

(d)  Program  Agents  and  employing 
agencies  may  use  funds  allotted  to  them 
for  contracts  to  purchase  administrative 
services  w'ith  public  or  private  organiza¬ 
tions:  Provided.  That  any  such  contract 
with  a  private  organization  may  not  be 
for  employment  of  participants:  And 
provided  further.  That  any  such  contract 
in  excess  of  $10,000  shall  be  effective  only 
if  approved  by  the  Secretary. 

(e)  Participants  may  perform  work  for 
a  Federal  agency  only  if  (1)  the  employ¬ 
ing  agency  deems  it  in  the  best  interest 
of  its  constituency  to  detail  them  for 
such  work  and  (2)  the  host  agency  has 
authority  to  accept  voluntary  services  or 
other  legal  authority  to  accept  such  w’ork. 

§  .5.5. .35  .^rlerlion  of  parliripaiilti. 

(a)  Paragraphs  (a)  through  (e)  in¬ 
clusive  and  paragraph  (g)  of  S  65.7  are 
applicaUe  to  grants  made  pursuant  to 
section  6  of  the  Act. 

(b)  Participants  shall  be  selected  from 
among  the  residents  of  eligible  areas 
within  a  city  or  coimty  to  which  the 


funds  have  been  allocated  in  accordance 
with  §  55.33.  Wherever  possible,  employ¬ 
ment  opportunities  shall  be  select^  at 
job  sites  within  the  geographical  boimd- 
aries  of  the  area  to  be  assisted,  and  the 
public  services  resulting  from  the  pub¬ 
lic  employment  created  shall  be  provided 
to  residents  of  such  area.  If  jobs  are 
established  outside  the  area,  they  must 
be  within  reasonable  commuting  distance 

§  .55.36  .\t'tiun  upon  upplicatioiiH. 

(a)  An  application  for  a  grant  pursu¬ 
ant  to  section  6  of  the  Act  will  be  ap¬ 
proved  if  ( 1 )  the  Program  Agent  or,  when 
the  Pi'ogram  Agent  is  the  State,  the 
eligible  applicants  receiving  grant  funds 
directly  through  it,  have  the  legal 
capacity  to  oi>erate  the  program  pro¬ 
posed,  (2)  the  application  meets  the  re¬ 
quirements  of  the  statute  and  of  the  regu¬ 
lations  in  this  subpart,  and  (3)  the 
Secretary  finds  in  his  discretion  that  the 
amount  requested  and  the  plan  for  its  al¬ 
location  within  the  area  will  best  serve  to 
reduce  imemployment  in  areas  of  sub¬ 
stantial  unemployment. 

(b)  The  Program  Agent  will  be  noti¬ 
fied  of  action  taken  on  an  application; 
if  approved  the  grant  will  be  completed 
as  provided  in  §  55.11(b).  If  the  applica¬ 
tion  is  denied,  a  notice  of  denial  will  be 
sent  to  the  Program  Agent,  accompanied 
by  a  brief  statement  of  the  reason  for 
denial. 

(c)  In  the  event  an  acceptable  appli¬ 
cation  is  not  filed  within  the  time  pre¬ 
scribed  by  the  Secretary  or  is  denied,  or  a 
grant  is  terminated  in  whole  or  in  part 
during  a  fiscal  year,  the  Secretary  may 
make  provision  for  the  funds  released  by 
such  failure  to  file,  denial  of  termina¬ 
tion,  to  be  used  by  one  or  more  alterna¬ 
tive  eligible  applicants  in  furtherance  of 
the  purposes  of  section  6  of  the  Act. 

§  .55.37  Adjustments  in  payments;  ter¬ 
mination  of  grunts. 

(a)  If  any  fimds  are  expended  by  a 
Program  Agent,  or  an  eligible  applicant 
receiving  through  the  State  as  Program 
Agent,  in  violation  of  the  Act,  the  regu¬ 
lations,  or  grant  conditions,  the  Secre¬ 
tary  may  make  necessary  or  appropriate 
adjustments  in  payments  to  the  Program 
Agent  or  may  terminate  the  grant.  If  the 
violation  is  by  an  eligible  applicant  re¬ 
ceiving  grant  funds  directly  from  the 
State  acting  as  Program  Agent,  the  Sec¬ 
retary  may  seek  recourse  against  such 
eligible  applicant. 

(b)  The  methods,  provisions  and  pro¬ 
cedures  for  adjustments  in  payments  or 
termination  of  grants  which  are  set  forth 
in  §§  55.25  and  55.26  shall  apply  with 
respect  to  grants  made  pursuant  to  sec¬ 
tion  6  of  the  Act. 

§  55.38  MaiipuHor  and  Mipporlive  xorv- 
k:c8. 

Federal  funds  made  available  under 
section  6  of  the  Act  may  not  be  expended 
for  manpower,  supportive  services  or 
health  care. 

8.  Subpart  C  is  revised  to  read  as 
follow's : 
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Subpart  C — Grants  to  Indian  Tribes 

on  Federal  or  State  Reservations 
§  55.40  Purpose  and  scope. 

This  subpart  contains  the  policies, 
rules,  and  regulations  to  the  Department 
of  Labor  with  respect  to  grants  to  Indian 
tribes  on  Federal  and  State  reservations 
under  the  Emergency  Employment  Act 
of  1971  (Public  Law  92-54,  85  Stat.  146). 

§  55.41  Definitions. 

As  used  in  this  Subpart  C  and  in  grant 
instruments  entered  into  pursuant  to  this 
subpart. 

(a)  The  definitions  of  “the  Act”, 
“compensation”,  “eligible  applicant”, 
“professional  work”,  “public  service”, 
“Secretary”,  “special  veteran”,  “subagent 
or  subgrantw”,  “supportive  or  manpower 
services”,  “State”,  “unemployed  person”, 
“underemployed  person”  and  “veteran 
of  Vietnam  Era”  set  forth  in  §  55.1  are 
hereby  Incorporated  in  this  subpart. 

(b)  “Eligible  applicant”  means  any 
unit  of  Federal,  State,  or  general  local 
government,  or  any  public  agency  or  in¬ 
stitution  which  is  a  subdivision  or  con¬ 
sortium  of  Federal,  State,  or  general  local 
government,  or  the  governing  body  of 
an  Indian  tribe  on  a  Federal  or  State 
reservation.  For  purposes  of  this  defini¬ 
tion,  a  public  agency  or  institution  is 
deemed  to  be  a  subdivision  of  State  or 
local  government  even  if  it  is  not  di¬ 
rectly  responsible  to  such  unit  of  govern¬ 
ment. 

(c)  “Eligible  reservation”  means  the 
governing  body  of  the  Indian  tribe  or 
tribes  on  a  Federal  or  State  reservation. 
For  purposes  of  this  subpart  an  eligible 
reservation  is  deemed  an  eligible  appli¬ 
cant. 

(d)  “Indian  tride  on  a  Federal  reserva¬ 
tion”  means  a  tribe  located  on  land  set 
aside  for  Indians  and  for  which  the 
United  States  is  a  trustee. 

(e)  “Indian  tribe  on  a  State  reserva¬ 
tion”  means  a  tribe  located  on  a  reser¬ 
vation  recognized  by  the  State  in  which 
it  is  located. 

(f)  “Program  Agent”  means  an  inter¬ 
tribal  council,  an  organization  of  Indians, 
or  an  eligible  applicant  which  has  been 
designated  by  the  Secretary  for  request¬ 
ing,  receiving  and  administering  funds 
intended  for  use  in  the  employment  of 
Indians  residing  on  Federal  and  State 
reservations. 

§  55.42  Inrorporalion  of  $ie«-lion8  from 
oUier  8ubparl8. 

Sections  55.10,  exc^t  for  paragraph 

(a)(1),  8§  55.17,  55.18,  and  55.19  are 
hereby  incorporated  in  this  Subpart  C. 

§  55.43  Appliralions  for  granU*. 

(a)  An  application  for  a  grant  for 
fxmds  may  submitted  by  a  Program 
Agent  acting  through  its  highest  author¬ 
ized  official.  The  application  shall  con- 
tain  all  the  information  and  assurances 
required  by  S8  55.3  and  55.6. 

(b)  The  Program  Agent  shall  assure 
all  affected  eligible  reservations  an  op¬ 
portunity  for  participation  in  all  activ¬ 
ities  and  decisions  rdated  to  the  admin¬ 
istration  of  the  program. 


§  55.45  Employing  agencies. 

(a)  Either  an  eligible  reservation  or  an 
eligible  applicant  which  has  been  desig¬ 
nated  by  an  eligible  reservation  may  be 
an  employing  agency. 

(b)  Grant  exppnditiu'es  pursuant  to 
this  subptart  must  be  administered  by  or 
under  the  supervision  of  a  Program 
Agent. 

(c)  If  the  Program  Agent  is  not  an 
eligible  applicant,  both  the  Program 
Agent  and  any  eligible  applicant  receiv¬ 
ing  funds  directly  from  the  Program 
Agent  shall  be  responsible  to  the  Secre¬ 
tary  for  compliance  with  the  Act,  the 
regulations,  and  the  grant  conditions, 
and  for  any  funds  improperly  expended. 

(d)  Program  Agents  may  use  their 
funds  to  purchase  administrative  and 
supportive  services  from  public  or  private 
organizations:  Provided.  That  Program 
Agents  may  not  contract  with  private 
organizations  for  the  employment  of 
p>articip>ants:  And  provided  further.  That 
any  contract  with  a  private  organization 
in  excess  of  $10,000  shall  be  effective  only 
if  approved  by  the  Secretary. 

(b)  Grant  applications  must  be  accom¬ 
panied  by  a  statement  that  a  copy  of  the 
application,  including  the  prop>osed  dis¬ 
tribution  of  funds,  has  been  furnished  to 
the  Governor,  and  that  a  siunmary  of  the 
application  has  been  published  in  two 
newspap)ers  of  general  circulation  in  the 
area  for  the  benefit  of  units  of  general 
local  government  which  may  be  inter¬ 
ested.  Notice  to  the  Governor  may  be 
given  in  accordance  with  the  procedures 
established  under  the  Intergovernmental 
Cooperation  Act  of  1968.  The  published 
notice  shall  spiecify  where  the  applica¬ 
tion  may  be  examined  in  full,  and  invite 
comment  to  the  Program  Agent  and/or 
the  Secretary.  Both  individual  and  pub¬ 
lished  notice  shall  state  that  considera¬ 
tion  will  be  given  only  to  comments  re¬ 
ceived  within  the  time  periods  specified 
in  5  55.10(c). 

§  55.44  Di8tribulion  and  umo  of  fund^. 

(a)  The  Secretary  will  allocate  the 
funds  to  Program  Agents  for  distribution 
to  designated  eligible  reservations  in  pro¬ 
portion  to  the  best  estimate  available  of 
the  comparative  unemployment  on  each 
such  reservation. 

§  55.46  Selection  of  participanls. 

(a)  Paragraphs  (a),  (b),  (c),  (e),  and 

(g)  of  §  55.7  are  applicable  to  grants 
pursuant  to  this  subpart. 

(b)  Participants  shall  be  selected  from 
persons  living  on  or  near  the  eligible  res¬ 
ervation  to  which  funds  have  been  al¬ 
lotted.  Wherever  possible,  employment 
opportunities  shall  be  provided  at  job- 
sites  within  the  geographical  boundaries 
of  the  reservation,  and  the  public  services 
resulting  from  the  public  emplosmaent 
thereby  created  shall  be  provided  to  resi¬ 
dents  of  the  reservation.  If  Jobs  are  es¬ 
tablished  outside  the  areas  they  must 
be  within  reasonable  commuting  dis¬ 
tance. 

§  55.47  Action  on  applications. 

(a)  An  application  for  a  grant  for  an 
Indian  tribe  under  this  subpart  will  be 
approved  if  (1)  the  Program  Agent,  or 
when  the  Program  Agent  is  not  an  ellgl- 
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ble  applicant,  the  eligible  applicant  re¬ 
ceiving  funds  directly  through  it,  has 
the  legal  capacity  to  operate  the  program 
proposed,  (2)  the  application  meets  the 
requirements  of  the  statute  and  of  the 
relations  in  this  subpait,  and  (3)  the 
Secretary  finds  in  his  discretion  that  the 
amount  requested  and  the  plan  for  al¬ 
location  will  best  serve  to  reduce  unem¬ 
ployment  on  the  eligible  reservation  or 
reservations. 

(b)  The  Program  Agent  will  be  noti¬ 
fied  of  action  taken  on  an  application 
in  ac(x>rdance  with  8  55.11(b).  If  ap¬ 
proved,  the  grant  will  be  completed  as 
provided  in  said  8  55.11(b) ;  if  the  appli¬ 
cation  is  denied,  a  notice  of  denial  will 
be  sent  to  the  Program  Agent,  accom¬ 
panied  by  a  brief  statement  of  the  rea¬ 
son  for  denial. 

(c)  In  the  event  an  acceptable  applica¬ 
tion  is  not  filed  within  the  time  pre¬ 
scribed  by  the  Secretary  or  is  denied, 
or  a  grant  is  terminated  in  whole  or 
in  part  during  a  fiscal  year,  the  Secre¬ 
tary  may  make  provision  for  the  funds 
released  by  such  failure  to  file,  denial  or 
termination,  to  be  used  by  one  or  more 
alternative  eligible  applicants. 

§  55.48  Adjustments  in  pa>nieiil>:  ter¬ 
mination  of  grants. 

(a)  If  any  funds  are  expended  by  a 
Program  Agent,  or  an  eligible  appli¬ 
cant  receiving  funds  directly  through  a 
Program  Agent  which  is  not  an  eligible 
applicant,  in,  violation  of  the  Act,  the 
regulations,  or  grant  conditions,  the 
Secretary  may  make  necessary  or  ap¬ 
propriate  adjustments  in  payments  to 
the  Program  Agent  or  may  terminate  the 
grant  in  whole  or  in  part.  If  the  viola¬ 
tion  is  by  an  eligible  applicant  receiving 
grant  funds  from  a  Program  Agent  which 
is  not  an  eligible  applicant,  the  Secretary 
may  seek  recourse  against  such  eligible 
applicant. 

(b)  The  methods,  provisions,  and  pro¬ 
cedures  for  adjustments  in  payments  or 
termination  of  grants  which  are  set  forth 
in  88  55.25  and  55.26  shall  apply  with 
respect  to  grants  pursuant  to  this 
subpart. 

§  55.49  Funding. 

(a)  Paragraphs  (d),  (e),  and  of 
8  55.15  are  incorporated  herein. 

(b)  Federal  fimds  will  be  granted  on 
the  basis  of  program  iq>plications,  and 
(mly  for  purposes  (1)  permitted  under 
the  provisions  of  Subpart.  1-15.7  of  Title 
41  of  the  Code  of  Federal  Regulations, 
entitled  “Principles  for  Determining 
Costs  Applicable  to  Grants  and  Con¬ 
tracts  with  State  and  Local  Govern¬ 
ment,”  and  (2)  not  barred  imder  the 
remaining  provlsicxis  of  this  part. 

(c)  Not  less  than  85  percent  of  the 
funds  granted  to  a  Program  Agent,  or 
the  percent  specified  by  the  Secretary, 
shall  be  used  for  compensation  and 
benefits  to  participants. 

(d)  It  is  hereby  determined  that  the 
requirement  for  nm-Federal  share  would 
cause  a  serious  hardship  for  eUgible 
reservations  and  therefore  that  require¬ 
ment  Is  waived  with'  respect  to  grants 
imder  this  subpart. 

9.  Sul^part  D  is  revised  to  read  as 
follows: 
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Subpart  D — Grants  Under  the 

Secretary’s  Discretionary  Authority 

§  55.50  Purpose  and  scope. 

This  subpart  otxttains  the  policies, 
rules,  and  reerulations  of  the  Department 
of  Labor  with  respect  to  grants,  except 
grants  to  Indian  tribes  which  are  cov¬ 
ered  by  Subpart  C  of  this  part,  pursuant 
to  the  Secretary’s  discreticHiary  author¬ 
ity  imder  the  Elmergency  Employment 
Act  of  1971  (PuMlc  Law  92-54,  85  Stat. 
146). 

§  55.51  Incorporation  of  sections  from 
Subpart  A. 

Sections  55.1,  55.3,  55.5,  55.10,  55.16, 
55.17,  55.18,  55.19,  55.20,  55.25,  and  55.26 
are  hereby  incorporated  in  this  SulHMtrt 
D. 

§  55.52  Distribution  and  use  of  funds. 

(a)  'The  Secretary  will  designate  the 
areas  in  wluc^  the  discreUcmary  funds 
shall  be  expended.  These  areas  will  not 
necessarily  be  identical  with  the  respec¬ 
tive  Jurisdictions  of  Program  Agmts 
under  other  subparts.  Only  eligible  ap¬ 
plicants  serving  such  designated  areas 
may  receive  funds. 

Tb)  Funds  granted  for  demonstration 
progrrams  shall  be  allocated  equitably  by 
Progrram  Agents,  among  the  ootmty  and 
city  levels  of  govemmott,  including  pub¬ 
lic  agencies  which  are  independ^it  of 
supervisiCHi  by  such  level  of  government, 
in  the  designated  areas  covered  in  its 
application,  subject  to  any  directions  of 
the  Secretary. 

(1)  When  selecting  emrdoying  agen¬ 
cies,  Program  Agents  shall  give  due  con¬ 
sideration  to  the  ability  of  each  emirfoy- 
ing  agency  to  employ  participants  be¬ 
longing  to  the  peculation  segm«its  spec¬ 
ified  by  the  Secretary  in  jobs  meeting 
the  Secretary’s  criteria,  if  any,  and  as 
appropriate,  to  the  size  and  severity  of 
tmencloyment  in  the  particular  area, 
and  the  number  of  public  service  jobs  at 
each  level  of  government. 

(2)  Where  appropriate.  Federal  and 
State  agencies  may  be  made  employing 
agencies.  When  a  Federal  or  State  agency 
is  the  emplo3dng  agoicy,  the  jobs  it 
creates  must  be  located  in  the  jurisdic¬ 
tion  of  the  Program  Agent  from  which  it 
receives  funds. 


§  55.53  AiMurances. 

(a)  Section  55.6,  except  for  paragraph 
(d) ,  is  hereby  incorporated  in  this  Sub¬ 
part  D. 

(b)  ’The  grant  application  shall  in¬ 
clude  a  commitment  by  the  Program 
Agent  that  it  arid  the  employing  agencies 
responsible  to  it  will  utilize  half  the 
vacancies  occurring  in  suitable  occupa¬ 
tions  in  their  permanent  work  force,  not 
financed  from  funds  granted  pursuant  to 
the  Act,  for  the  purpose  of  providing 
participants  permanent  employmept, 
except  where  this  is  prohibited  by  hiring 
practices  required  by  law,  regiilation,  or 
collective  bargaining  agreement  and  the 
Program  Agent  or  employing  agency  has 
submitted  a  statement  explaining  the 
prohibition.  Failure  to  abide  by  this 
commitment  may  lead  to  the  withholding 
or  denial  of  grant  funds. 

§  55.54  Selection  of  participants. 

(a)  Paragraphs  (a)  through  (c)  and 
(g)  of  S  55.7  are  incorporated  herein. 

(b)  Paragraph  (f)  of  S  55.7  is  incor¬ 
porated  herein  except  as  to  participants 
in  high  impact  demonstration  programs 
in  a  Standard  Metropolitan  Statistical 
Area  who  may  live  anywhere  in  such 
area. 

(c)  Whenever,  in  order  to  facilitate  a 
demonstration  program,  the  Secretary 
decides  to  expend  discretionary  funds  for 
the  employment  of  specified  categories 
of  welfare  recipients,  or  for  any  other 
limited  category  of  participants.  Pro¬ 
gram  Agents  and  employing  agencies 
shall  select  participants  from  the  speci¬ 
fied  category  in  accordance  with  the  Sec¬ 
retary’s  instructions,  giving  due  regard 
to  the  requirements  of  §  55.7(c)  (incor¬ 
porated  herein  by  paragraph  (a)  of  this 
section)  with  regard  to  selection  of  mem¬ 
bers  of  all  significant  segments. 

§  55.55  Anion  upon  application. 

(a)  An  application  for  a  grant  from 
funds  made  available  under  section  9(a) 
(2)  of  the  Act  will  be  approved  if  (1)  the 
Program  Agent  has  the  legal  capacity 
to  operate  the  program  proposed,  (2)  the 
application  meets  the  requirements  of 
the  statute  and  of  the  regulations  in  this 


subpart,  and  (3)  the  Secretary  has  deter¬ 
mined  that  the  project  is  appropriate  in 
accordance  with  section  9(a)(2)  of  the 
Act. 

(b)  The  Program  Agent  will  be  noti¬ 
fied  of  action  taken  on  an  application. 
If  approved  the  grant  will  be  completed 
as  provided  in  S  55.11(b);  if  the  appli¬ 
cation  is  denied,  a  notice  of  denial  will 
be  sent  to  the  Program  Agent,  accom¬ 
panied  by  a  brief  statement  of  the  reason 
for  denial. 

(c)  In  the  event  an  acceptable  appli¬ 
cation  is  not  filed  within  the  time  pre¬ 
scribed  by  the  Secretary  or  is  denied,  or 
a  grant  is  terminated  in  whole  or  in  part 
during  a  fiscal  year,  the  Secretary  may 
make  provision  for  the  fimds  released 
by  such  failure  to  file,  denial  or  termina¬ 
tion,  to  be  used  by  one  or  more  alterna¬ 
tive  eligible  applicants  in  furtherance  of 
the  purposes  of  this  subpart. 

§  55.56  Use  of  Federal  funds. 

(a)  Paragraphs  (a),  (b),  (d),  (e),  and 
(f)  of  S  55.15  are  hereby  incorporated  in 
this  subpart. 

(b)  Not  less  than  85  percent  of  the 
funds  granted  to  a  Program  Agent,  or  the 
percent  specified  by  the  Secretary,  shall 
be  used  for  compensation  and  benefits  to 
participants. 

§  55.57  Maximum  rompensation. 

Where  the  Secretary  sets  a  maximum 
on  the  compensation  payable  for  a  per¬ 
centage  of  the  jobs  in  a  demonstration 
project,  at  least  that  percentage  of  jobs 
shall  pay  no  more  than  the  specified 
maximum. 

§  55.58  Waiver  of  requirements  by  Sec¬ 
retary. 

The  Secretary  may  waive  any  require¬ 
ment  under  this  subpart  that  is  not  spe¬ 
cifically  required  by  the  Act  if  he  finds 
it  might  impede  the  conduct  of  any  dem¬ 
onstration  program. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  September  1972. 

Malcolm  R.  Lovell,  Jr., 
Assistant  Secretary  for  Manpower. 

[PR  Doc.72-16979  FUed  10-6-72; 8; 62  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Parts  1032,  1050, 1062,  1064, 
1065  ] 

[Docket  No.  AO-313-A23  etc.) 

MILK  IN  SOUTHERN  ILLINOIS  AND 
CERTAIN  OTHER  MARKETING  AREAS 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market¬ 
ing  Agreements  and  Orders 


7  CFR  Marketing  aroa  Docket  No. 

Fart 

1082  Southern  Illinois . AO-813-A23. 

1060  Central  Illinois . AO-886-A12. 

1062  St.  Louis-Ozarks . AO-10-A48. 

1064  Greater  Kansas  City _ AO-23-A44. 

1068  Nebraska- Western  Iowa.  AO-86-A38. 


Notice  Is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Holiday  Inn- 
West,  Interstate  270  at  St.  Charles  Rock 
Road,  Bridgeton,  MO  63044  (near  the 
St.  Louis  Municipal  Airport) ,  beginning 
at  10  a.in.,  local  time,  on  October  18, 
1972,  with  resjject  to  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ments  and  to  the  orders,  regulating  the 
handling  of  milk  in  the  aforesaid  mar¬ 
keting  areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultmal  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procediure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900) . 

The  purpose  of  the  hearing  is  to  re¬ 
ceive  evidence  with  respect  to  the  eco¬ 
nomic  and  marketing  conditions  in  each 
of  the  aforesaid  marketing  areas  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  appro¬ 
priate  modifications  thereof,  to  the  ten¬ 
tative  marketing  agreements  and  to  the 
orders. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Associated  Milk  Producers, 
Inc.,  Champaign  County  Milk  Produc¬ 
ers  Association.  Mid-America  Dairymen, 
Inc.,  Mid-West  Dairymen’s  Company, 
Mississippi  Valley  Milk  Producers  As¬ 
sociation,  Prairie  Farms  Dairy,  Inc.,  and 
Wisconsin  Dairies  Cooperative: 

Proposal  No.  1.  Make  such  changes  and 
additions  to  the  Southern  Illinois  Order 
32  as  are  necessary  to  establish  an  ad¬ 
vertising,  research,  education  and  pro¬ 
motion  program  for  milk  and  milk  prod¬ 
ucts  in  accordance  with  Public  Law  91- 
670,  including  the  following: 

A.  In  S  1032.62,  revise  paragraph  (b) 
(5)  as  follows: 


§  1032.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

#  •  •  •  ^ 

(b)  •  *  • 

(5)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location  of 
the  nonpool  plant,  subtract  its  value  at 
the  weighted  average  price  applicable  at 
such  location  plus  5  cents,  or  the  CTlass 
II  price,  whichever  is  higher;  and  add 
for  the  quantity  of  reconstituted  skim 
milk  specified  in  subparagraph  (3)  of 
this  paragraph  its  value  computed  at  the 
Class  I  price  applicable  at  the  location  of 
the  nonpool  plant  less  the  value  of  such 
skim  milk  at  the  Class  II  price. 

B.  In  S  1032.71,  add  a  new  paragraph 
(c-1)  as  follows: 

§  1032.71  Conipiilalioii  of  llic  uniform 
price. 

*  •  •  •  « 

(c-1)  Subtract  an  amount  computed 
by  multiplying  the  total  hundredweight 
of  producer  milk  Included  pursuant  to 
paragraph  (a)  of  this  section  by  5  cents; 
•  •  •  •  • 

C.  In  §  1032.84,  revise  paragraph  (b) 
(2)  as  follows: 

§  1032.84  Payment!*  to  the  producer- 
settlement  fund. 

•  •  •  •  • 

(b)  •  •  • 

(2)  The  value  at  the  weighted  average 
price(s)  applicable  at  the  location  of  the 
plant  (s)  from  which  received  plus  5 
cents  (not  to  be  less  than  the  value  at  the 
Class  II  price)  with  respect  to  other 
source  milk  for  which  a  value  is  com¬ 
puted  pursuant  to  S  1032.70(f) . 

D.  Immediately  following  $  1032.89, 
add  a  new  centerhead  and  new  S§  1032.- 
100  through  1032.112  as  follows: 

Advertising  and  Promotion  Program 
§  1032.100  .4goncy. 

“Agency”  means  an  agency  organized 
by  producers  and  producers’  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend 
funds  made  available  pursuant  to  §  1032.- 
111(b)(1),  on  approved  by  the  Secretary, 
for  the  purposes  of  establishing  or  pro¬ 
viding  for  establishment  of  research  and 
development  projects,  advertising  (ex¬ 
cluding  brand  advertising),  sales  promo¬ 
tion,  educational,  and  other  programs, 
designed  to  improve  or  promote  the  do¬ 
mestic  marketing  and  consumption  of 
milk  and  its  products.  Members  of  the 
Agency  shall  serve  without  compensa¬ 
tion  but  shall  be  reimbursed  for  reason¬ 
able  expenses  incurred  in  the  perform¬ 
ance  of  duties  as  members  of  the  Agency. 

§  1032.101  Compo^ilion  uf  the  .\genry. 

Each  cooperative  association  or  com¬ 
bination  of  cooperative  associations  as 


provided  for  imder  §  1032.103(b)  with  1 
percent  or  more  of  the  total  participating 
producers  (producers  who  have  not  re¬ 
quested  refimds  for  the  most  recent 
quarter)  is  authorized  one  Agency  repre¬ 
sentative  plus  one  additional  Agency  re¬ 
presentative  for  each  additional  full  15 
percent  of  the  participating  member  pro¬ 
ducers  it  represents.  Cooperative  associa¬ 
tions  with  less  than  1  percent  of  the  to¬ 
tal  participating  producers  that  have 
elected  not  to  combine  pursuant  to 
§  1032.103(b),  and  participating  produc¬ 
ers  who  are  not  members  of  cooperatives 
are  authorized  to  select  from  such  group, 
in  total,  one  Agency  representative  for 
the  first  full  1  percent  plus  one  additional 
Agency  representative  for  each  addi¬ 
tional  full  15  percent  that  such  producers 
constitute  of  the  total  participating  pro¬ 
ducers.  For  the  purpose  of  the  Agency’s 
Initial  organization,  all  persons  defined 
as  producers  shall  be  considered  as  par¬ 
ticipating  producei's. 

§  1032.102  Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  imtil  a  re¬ 
placement  is  designated  by  the  coopera¬ 
tive  association  or  is  otherwise  appropri¬ 
ately  elected. 

§  1032.103  Seloclion  of  .igenry  mein- 
berti. 

’The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b),  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept¬ 
ance  promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  association  au¬ 
thorized  one  or  more  representatives  to 
the  Agency  shall  notify  the  market  ad¬ 
ministrator  of  the  name  and  address  of 
each  representative  who  shall  serve  at 
the  pleasure  of  the  co<H}erative. 

(b)  For  purposes  of  this  program,  co¬ 
operative  associations  may  elect  to  com¬ 
bine  their  participating  memberships 
and,  if  the  combing  total  of  participat¬ 
ing  producers  of  such  cooperatives  is 
1  percent  or  more  of  the  total  participat¬ 
ing  producers,  such  cooperatives  shall 
be  eligible  to  select  a  representative! s> 
to  the  Agency  under  the  rules  of 
§  1032.101  and  paragraph  (a)  of  this 
section. 

(c)  Selection  of  Agency  members  to 
represent  participating  nonmember  pro¬ 
ducers  and  participating  producer  mem¬ 
bers  of  a  cooperative  association (s) 
having  less  than  the  required  1  percent 
of  the  producers  participating  in  the  ad¬ 
vertising  and  promotion  programs  and 
who  have  not  elected  to  combine  mem¬ 
berships  as  provided  in  paragraph  (b) 
of  this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner: 

(1)  Pr<Mnptly  after  the  effective  date 
of  this  amending  order,  and  annually 
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thereafter,  the  market  administrator 
shall  give  notice  to  participating  producer 
members  of  such  cooperatives  and  par¬ 
ticipating  nonmember  producers  of  toeir 
opportunity  to  nominate  one  or  more 
Agency  representatives,  as  the  case  may 
be,  and  also  shall  specify  the  niunber  of 
representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  Agency  membership  and 
shall  conduct  a  referendum  among  the 
individual  producers  eligible  to  vote. 
Election  to  membership  shall  be  deter¬ 
mined  on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  repre¬ 
sentative  subsequently  discontinues  pro¬ 
ducer  status  or  is  otherwise  unable  to 
complete  his  term  of  oflBce,  the  market 
administrator  shall  appoint  as  his  re¬ 
placement  the  participating  producer 
who  received  the  next  highest  number 
of  eligible  votes. 

§  1032.104  Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quonun  and  any  ac¬ 
tion  of  the  Agency  shall  require  a  ma¬ 
jority  of  concurring  votes  of  those 
present  and  voting,  unless  the  Agency 
determines  that  more  than  a  simple 
majority  shall  be  required. 

§  1032.105  Powers  of  the  Agency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  pro¬ 
visions  within  the  scope  of  Agency  au¬ 
thority  pursuant  to  §  1032.100; 

(b)  Make  rules  and  reguilations  to  ef¬ 
fectuate  the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  the  approval  of  the  Secre¬ 
tary,  enter  into  contracts  and  agreements 
with  persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  spec¬ 
ified  in  §1  1032.100  and  1032.107. 

§  1032.106  Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and 
provisions  of  this  program  including,  but 
not  limited  to.  the  following: 

(a)  Meet,  organic,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  SS  1032.100  and  1032.107; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exam¬ 
ination  by  the  Secretary  and  furnish  any 
information  and  reports  requested  by  the 

..^ecretary; 

(d)  Prepare  and  submit  to  the  Secre¬ 
tary  for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be 
disbursed  by  the  Agency ; 


(e)  When  desirable,  establish  an  ad¬ 
visory  committee (s)  of  persons  other 
than  Agency  members ; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse¬ 
ment  to  the  members  of  the  Agency  for 
expenses  in  attending  meetings,  and  pay 
the  expenses  of  administering  the  Agen¬ 
cy;  and 

(h)  Provide  for  the  bonding  of  all  per¬ 
sons  handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis¬ 
factory  to  the  Secretary. 

§  1032.107  AdvorliHing,  roeart-li,  edu- 
ontioii,  und  promotion  program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro¬ 
grams  or  projects  imdertaken  imder  the 
authority  of  this  part.  Such  programs 
or  projects  may  provide  for: 

(a)  The  establishment,  issuance,  effec¬ 
tuation,  and  administration  of  appro¬ 
priate  programs  or  projects  for  the  ad¬ 
vertising  and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro¬ 
ducers  under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under 
this  part. 

§  10.32.108  Limiliitiun  of  pxpriidiiiircN 
by  llie  .Agenpy. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  S  1032.111(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not.  in  any 
manner,  be  used  for  political  activity 
or  for  the  purpose  of  influencing  gov¬ 
ernmental  policy  or  action,  except  in 
recommending  to  the  Secretary  amend¬ 
ments  to  the  advertising  and  promotion 
program  provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex¬ 
pended  to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§  1032.109  Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu¬ 
ally  or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commi^ion  or  omission,  of  such  mem¬ 
ber  in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg¬ 
ligence,  or  those  which  are  criminal  in 
nature. 

§  1032.110  Procedure  for  requesting 
refunds. 

Any  producer  may  apply  for  refund 
tmder  the  procedure  set  forth  under 
paragn^phs  (a)  through  (c)  of  this 
section. 


(a)  Refund  shall  be  accompli^ed  only 
through  application  filed  with  the  mar¬ 
ket  administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refimd  may 
be  required  of  such  producer. 

(b)  Except  as  provided  in  paragrraph 

(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of 
December,  March,  June,  or  September 
for  milk  to  be  marketed  during  the  en¬ 
suing  calendar  quarter  beginning  on  the 
1st  day  of  January,  April,  July,  and  Octo¬ 
ber,  respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica¬ 
tion  period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur¬ 
suant  to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in¬ 
volved.  This  paragraph  also  shall  be  ap¬ 
plicable  to  all  producers  during  the  pe¬ 
riod  following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1032.1 1 1  Duties  of  the  murl.ct  ndmin- 
isirator. 

Except  as  specified  in  §  1032.106  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad¬ 
minister  the  terms  and  provisions  of  the 
advertising  and  promotion  program  in¬ 
cluding,  but  not  limited  to.  the  following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  an¬ 
nually  thereafter,  conduct  a  referendum 
to  determine  representation  of  the 
Agency  pursuant  to  §  1032.103(c) ; 

(b)  Set  aside  the  amoimts  subtracted 
under  §  1032.71  (c-1)  into  an  advertising 
and  promotion  fund,  separately  ac¬ 
count^  for,  from  which  shall  be  dis¬ 
bursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursuant 
to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex¬ 
penses  of  the  market  administrator  in¬ 
curred  in  the  administration  of  the 
advertising  and  promotion  program  (in¬ 
cluding  audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  imder 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex¬ 
ceed  a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were  made 
pursuant  to  S  1032.71  (c-1). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
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who  has  made  application  for  such  re¬ 
fund  pursuant  to  §  1032.110.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer’s 
milk  pooled  for  which  deductions  were 
made  piursiiant  to  S  1032.71  (c-1)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward  to 
each  producer  a  owy  of  the  provisions  of 
the  advertising  and  promotion  program 
(SS  1032.100  through  1032.112). 

(d)  Audit  the  Agency’s  records  of 
receipts  and  disbursements. 

§  1032.112  Liquidation. 

In  the  event  that  the  provisions  of  this 
adverttdng  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert  to 
the  producer-settlement  fund  of 
5  1032.83. 

Proposal  No.  2.  Amend  the  Central  Il¬ 
linois,  St.  Louis-Ozarks,  Greater  Kansas 
City  and  Nebraska-Western  Iowa  orders 
to  provide  for  an  advertising,  research, 
education,  and  promotion  program  for 
milk  and  milk  products  in  the  same  man¬ 
ner  as  set  foiih  in  Proposal  1  for  the 
Southern  Illinois  order  but  including  a 
procedure  for  the  application  of  the 
"program”  deductions  to  the  imiform 
prices  for  base  and  excess  milk  in  the 
case  of  the  Greater  Kansas  City  order. 

Proposed  by  the  Dairy  Division,  Agri¬ 
cultural  Marketing  Service: 

Proposal  No,  3.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreements  and  the  orders 
conform  with  any  amendments  thereto 
that  may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  procured  from  the 
Market  Administrators  of  the  respective 
orders,  or  from  the  Hearing  Clerk.  Room 
112-A.  Administration  Building,  U.S.  De¬ 
partment  of  Agriculture.  Washington, 
D.C.  20250,  or  may  be  there  inspected. 

Signed  at  Washington.  D.C.  on  Octo¬ 
ber  3. 1972. 

John  C.  Blttm, 
Deputy  Administrator, 
Regulatory  Programs. 

IPR  Doc.72-17167  Piled  10-5-72:8:52  am] 


Agricultural  Stabilization  and 
Conservation  Service 

I  7  CFR  Part  730  1 
RICE 

Determinations  To  Be  Made  Regard¬ 
ing  Marketing  Quotas,  National, 
State,  and  County  Acreage  Allot¬ 
ments,  County  Normal  Yields;  Ref¬ 
erendum  on  Marketing  Quotas  for 
1973  Crop 

Pursuant  to  the  authority  contained  in 
applicable  provisions  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (7 
U.S.C.  1301,  1352,  1353,  1354),  the  Secre¬ 


tary  of  Agriculture  is  preparing  to  deter¬ 
mine  whether  marketing  quotas  are  re¬ 
quired  to  be  proclaimed  for  the  1973  crcv 
of  rice;  to  determine  and  proclaim  the 
national  acreage  allotment  for  the  1973 
crop  of  rice;  to  apportion  among  States 
and  counties  the  national  acreage  allot¬ 
ment  for  the  1973  crop  of  rice ;  to  estab¬ 
lish  county  normal  yields  for  the  1973 
crop  of  rice;  and  to  establish  a  period  for 
conducting  a  referendum  on  marketing 
quotas  in  the  event  quotas  are  pro¬ 
claimed  for  the  1973  crop  of  rice. 

Section  354  of  the  act  provides  that 
whenever  in  the  calendar  year  1972  the 
Secretary  determines  that  the  total  sup¬ 
ply  of  rice  for  the  1972-73  marketing 
year  will  exceed  the  normal  supply  for 
such  marketing  year,  the  Secretary  shall, 
not  later  than  December  31.  1972,  pro- 
clsdm  such  fact  and  marketing  quotas 
shall  be  in  effect  for  the  crop  of  rice  pro¬ 
duced  in  1973.  Within  30  days  after  the 
issuance  of  such  proclamation,  the  Sec¬ 
retary  shall  conduct  a  referendum  by 
secret  ballot  of  farmers  engaged  in  the 
production  of  the  immediately  preceding 
crop  of  rice  to  determine  whether  farm¬ 
ers  are  in  favor  of  or  opposed  to  such 
quotas. 

Section  352  of  the  act,  as  amended, 
provides  that  the  national  acreage  allot¬ 
ment  of  rice  for  1973  shall  be  that  acre¬ 
age  which  the  Secretary  determines  will, 
on  the  basis  of  the  national  average 
yield  of  rice  for  the  5  calendar  years 
1968  through  1972,  produce  an  amount 
of  rice  adequate,  together  with  the  esti¬ 
mated  cariTOver  from  the  1972-73  mar¬ 
keting  year,  to  make  available  a  supply 
for  the  1973-74  marketing  year  not  less 
than  the  normal  supply.  ’The  Secretary 
is  required  under  this  section  of  the  act 
to  proclaim  such  national  acreage  allot¬ 
ment  not  later  than  December  31,  1972. 

Section  353(c)  (6)  of  the  act,  as 
amended,  provides  that  the  national 
acreage  allotment  of  rice  for  1973  shall 
be  not  less  than  the  national  acreage 
allotment  for  1956,  including  the  13,512 
acres  apportioned  to  States  pursuant  to 
paragraph  (5)  of  section  353(c)  of  the 
act.  Under  this  provision,  the  national 
acreage  allotment  of  rice  for  1973  will  be 
not  less  than  1,652,596  acres. 

As  defined  in  section  301  of  the  act, 
for  purposes  of  these  determinations, 
"total  supply”  for  any  marketing  year  is 
the  carryover  of  rice  for  such  marketing 
year,  plus  the  estimated  production  of 
rice  in  the  United  States  during  the 
calendar  year  in  which  such  marketing 
year  begins  and  the  estimated  imports 
of  rice  into  the  United  States  during  such 
marketing  year;  "normal  supply”  for 
any  marketing  year  is  the  estimated  do¬ 
mestic  consumption  of  rice  for  the  mar¬ 
keting  year  ending  immediately  prior  to 
the  marketing  year  for  which  normal 
supply  is  being  determined,  plus  the 
estimated  exports  of  rice  for  the  market¬ 
ing  year  for  which  normal  supply  is  being 
determined,  plus  10  percent  of  such  con¬ 
sumption  and  exports,  with  adjustments 
for  current  trends  in  consumption  and 
for  imusual  conditions  as  deemed  neces¬ 
sary;  and  “marketing  year”  for  rice  is 
the  period  August  1-July  31. 
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Section  353  (a)  and  (c)  (6)  of  the  act 
requires  that  the  national  acreage  allot¬ 
ment  of  rice  for  the  1973  crop,  less  a 
reserve  of  not  to  exceed  1  percent  thereof 
for  apportionment  to  farms  receiving  in¬ 
adequate  allotments  because  of  insuf¬ 
ficient  State  or  county  allotments  or  be¬ 
cause  rice  was  not  planted  on  the  farm 
during  all  the  years  of  the  base  period, 
be  apportioned  among  the  several  States 
in  which  rice  is  produced  in  the  same 
proportion  that  they  shared  in  the  total 
acreage  allotted  to  States  in  1956  (State 
acreage  allotments,  plus  the  additional 
acreage  allocated  to  States  under  sec¬ 
tion  353(c)(5)  of  the  act  as  amended). 

The  State  acreage  allotment  of  rice 
for  the  1973  crop  would  be  apportioned 
to  producers  in  “producer  States”  and 
to  farmers  in  “farm  States”  in  accord¬ 
ance  with  the  Regulations  for  Determi¬ 
nation  of  Acreage  Allotments  for  1969 
and  Subsequent  Crops  of  Rice  (SS  730.61 
to  730.87,  33  PR.  14520,  17764;  34  PH. 
3733,  5629;  35  F.R.  5995,  11454;  36  F.R. 
1465,  3253,  11849). 

Section  301(b)  (13)  (D)  of  the  act  pro¬ 
vides  that  the  "normal  yield”  of  rice 
for  1973  for  any  county  shall  be  the 
average  yield  per  acre  of  rice  for  the 
county  during  the  5  calendar  years  1968 
through  1972  adjusted  for  abnormal 
weather  conditions  and  trends  in  yields. 
Provision  is  made  therein  that  if  for  any 
such  year  year  are  not  available,  or  there 
Is  no  actual  yield,  an  appraised  yield  for 
such  year  data  are  not  available,  or  there 
with  regiilations  of  the  Secretary,  taking 
into  consideration  the  yields  obtained  in 
surrounding  counties  during  such  year 
and  the  yield  in  years  for  which  data 
are  available,  shall  be  used  as  the  actual 
yield  for  such  year. 

Section  301(b)  (13)  (P)  of  the  act  pro¬ 
vides  that  if  on  accoimt  of  drought,  flood, 
insect  pests,  plant  disease,  or  other  un- 
ccmtrollable  natural  ca\ise,  the  jdeld  for 
any  county  for  any  year  diulng  the  years 
1968  through  1972  is  less  than  75  percent 
of  the  average.  75  percent  of  such  aver¬ 
age  shall  be  substituted  therefor  in  cal¬ 
culating  the  normal  yi^d  per  acre;  and 
if  on  accoimt  of  abnormally  favorable 
weather  conditions,  the  yield  for  any 
county  for  any  year  during  the  years 
1968  through  1972  is  in  excess  of  125  per¬ 
cent  of  the  average.  125  percent  of  such 
average  shall  be  substituted  therefor  in 
calculating  the  normal  yield  per  acre. 

Prior  to  making  any  of  the  foregoing 
determinations  with  respect  to  market¬ 
ing  quotas  and  nationid.  State,  and 
county  acreage  allotments,  and  county 
normal  yields  for  the  1973  crcv  of  rice, 
including  national.  State,  and  county  re¬ 
serves,  and  announcing  the  period  of  the 
referendum,  if  marketing  quotas  are  re¬ 
quired,  ccmsideration  will  be  given  to 
data,  views,  and  recommendations  per¬ 
taining  thereto  which  are  sufamitted  in 
writing  to  the  Director,  Oilseeds  and  Spe¬ 
cial  Crops  Division,  Agricultural  Stabili¬ 
zation  and  Conservation  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  All  written  submissions  must 
be  postmarked  not  later  than  30  days 
after  the  date  of  pid}licatk>n  of  this  no¬ 
tice  in  the  Pbdeiiax.  RKOuna  to  be  sure 
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of  conslderatiMi.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
such  times  and  places  and  in  a  manner 
wmvenient  to  the  public  business  (7  CPR 
1.27(b)). 

Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  2, 1972. 

Kenneth  E.  Prick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[FR  Doc.72-17168  Piled  10-6-72; 8; 52  am) 


Commodity  Credit  Corporation 
[  7  CFR  Part  1421  1 
SOYBEAN 

1973  Crop  Loan  and  Purchase  Pro¬ 
gram;  1972  Crop  and  Reseal  Loan 

Program 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture,  imder  the  authority 
of  sections  301,  303  and  401  of  the  Agri¬ 
cultural  Act  of  1949,  as  amended  (63 
Stat.  1051,  as  amended;  7  U.S.C.  1447, 
1449,  and  1421),  and  sections  4  and  5  of 
the  Commodity  Credit  Corporation 
Charter  Act,  as  amended  (62  Stat.  1070, 
as  amaided;  15  U.S.C.  714b  and  714c), 
is  considering  a  loan  and  purchase  pro¬ 
gram  for  the  1973  crop  of  soybeans.  Such 
consideration  includes  determinations 
rdative  to  (a)  the  naticmcQ  average  loan 
and  purchase  rate  for  the  1973  crop  of 
soybeans;  (b)  the  manner  of  making 
loans  and  purdiases  available  to  pro¬ 
ducers;  (c)  county  loan  rates;  (d)  the 
extension  of  the  maturity  date  for  loans 
secured  by  1972  crop  soybeans;  and  (e) 
other  soybean  program  matters. 

The  determinations  specified  above 
are  to  be  based  on  the  following: 

(a)  The  national  average  loan  and 
purchase  rate  for  the  1973-crop  of  soy¬ 
beans.  The  Agricultural  Act  of  1949  au¬ 
thorizes  the  Secretary  to  make  loans  and 
purchases  available  to  producers  of  soy¬ 
beans  at  a  level  not  in  excess  of  90  per¬ 
cent  of  the  parity  price  for  the 
commodity.  The  Act  requires  that,  in 
determining  the  level  of  such  rate,  con¬ 
sideration  be  given  to  the  supply  of  the 
commodity  in  relation  to  the  demand 
therefor,  the  price  levels  at  which  other 
commodities  are  being  supported,  the 
availability  of  fimds,  the  perishability 
of  the  commodity,  the  importance  of  the 
commodity  to  agriculture  and  the  na¬ 
tional  economy,  the  abUity  to  dispose  of 
stocks  acquired  through  such  an  opera¬ 
tion.  the  need  for  offsetting  temporary 
losses  of  export  markets,  and  the  ability 
and  willin^ess  of  producers  to  keep 
supplies  in  line  with  demand.  In  deter¬ 
mining  the  loan  and  piuxhase  rate,  par¬ 
ticular  consideration  is  required  to  be 
given  to  the  levels  at  which  the  prices 
of  competing  agricultm-al  commodities 
are  being  supported. 

(b)  The  manner  of  making  loans  and 
purchases  available  to  producers.  The 
Act  authorizes  the  Secretary  to  make 
a  program  available  to  producers 
through  loans,  purchases  or  other  op¬ 


erations.  Consideration  is  being  given  to 
making  the  program  available  through 
farm  and  warehouse  storage  loans  to,  and 
purchases  from,  producers.  County  loan 
rates  and  detail^  operating  provisions 
will  also  be  reviewed.  Program  provisions 
for  the  1972  crop  of  soybeans  may  be 
found  in  7  CPR  Part  1421.  County  loan 
rates  and  additional  provisions  for  the 
1972  crop  of  soybeans  may  be  found  in 
37  P.R.  10718,  May  27,  1972. 

(c)  Extension  of  maturity  date  for 
loans  secured  by  1972-crop  soybeans. 
Consideration  is  also  being  given  to  ex¬ 
tending  the  maturity  date  of  outstand¬ 
ing  loans  secured  by  1972-crop  soybeans. 
Provisions  of  prior  extended  loan  pro¬ 
gram  may  be  found  in  7  CPR  Part  1421. 

Prior  to  making  any  of  the  foregoing 
determinations,  consideration  will  be 
given  to  any  data,  views,  and  recommen¬ 
dations  which  are  submitted  in  writing 
to  the  Director,  Oilseeds  and  Special 
Crops  Division,  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  Washington, 
D.C.  20250.  In  order  to  be  sure  of  con¬ 
sideration,  all  submissions  must  be  re¬ 
ceived  by  the  Director  not  later  than  30 
days  after  publication  of  this  notice  in 
the  Pederal  Register.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  in¬ 
spection  at  the  office  of  the  Director 
during  regular  business  hours  (8:15  a.m. 
to  4:45  p.m.)  (7  CPR  1.27(b)). 

Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  2, 1972. 

Glen  A.  Weir, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 
[FR  Doc.72-17170  Filed  10-6-72;8:62  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND.  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  135  1 

USE  OF  CERTAIN  TERMS  IN  LABELING 
OF  PRODUCTS  FOR  USE  IN  ANIMALS 

Proposed  Statement  of  Policy 

The  Pood  and  Drug  Administration,  for 
a  number  of  years,  has  expressed  the 
opinion  that  the  unqualified  use  of  terms 
such  as  “tonic,”  “toner,”  “tone,”  or  “con¬ 
ditioner”  in  the  labeling  of  products  in¬ 
tended  for  use  in  animals,  tends  to  imply 
a  therapeutic  effect  which  the  products 
involved  may  be  incapable  of  achieving 
and  thus  misbrand  the  products.  The 
Commissioner  of  P(x>d  and  Drugs  has 
determined  that  a  policy  statement 
should  be  issued  to  Insure  that  all  manu¬ 
facturers  and  distributors  of  such  prod¬ 
ucts  are  aware  of  the  position  of  the  Pood 
and  Drug  Administration. 

Therefore,  pursuant  to  provisions  of 
the  Pederal  Pood,  Drug,  and  Cosmetic 
Act  (secs.  402,  403,  502(f),  512,  701(a). 
52  Stat.  1046,  1051,  1055,  82  Stat.  343- 
351;  21  U.S.C.  342,  343,  352(f),  360b,  371 
(a))  and  under  authority  delegated  to 


the  Commissioner  (21  CPR  2.120),  it  is 
proposed  that  Part  135  be  amended  by 
adding  the  following  new  section: 

§  135.112  U«e  of  terniK  such  as  Ionic, 
tone,  toner  or  conditioner  in  the  la¬ 
beling  of  preparations  intended  for 
use  in  animals. 

The  imqualified  use  of  words  such  as 
“tonic,”  “tone,”  “toner,”  “conditioner” 
and  similar  terms  in  the  labeling  of 
products  intended  for  use  in  animals  im¬ 
ply  therapeutic  efficacy  without  listing 
the  sptecifle  benefit  or  ailment  involved. 
Thus,  such  labeling  implies  a  drug  status 
but  fails  to  provide  adequate  directions 
and  indications  for  use  as  required  by  the 
Pederal  Pood,  Drug,  and  Cosmetic  Act, 
and  are  misbranded  under  the  act.  Such 
representations  may  be  used  only  when 
appropriately  qualified  so  as  to  fully 
inform  the  user  of  the  products  regard¬ 
ing  their  function  and  provided  adequate 
data  are  available  to  support  the  claim. 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Pederal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Pishers  Lane, 
Rockville,  MD  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  work¬ 
ing  hours,  Monday  through  Priday. 

Dated:  September  29, 1972. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

|FR  Doc.72-17101  Filed  10  6 -72; 8: 46  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  71  1 

[Airspace  Docket  No.  72-RM-191 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Pederal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Pederal  Aviation  Regulations 
which  would  alter  the  description  of  the 
Watertown,  S.  Dak.  control  zone  and 
transition  area. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitthig 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief.  Air  Traffic  Division,  Pederal 
Aviation  Administration,  Park  Hill  Sta¬ 
tion,  Post  Office  Bax  7213,  Denver,  CO 
80207.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Pederal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 


FEDERAL  REGISTER,  VOL.  37,  NO.  195 — FRIDAY,  OCTOBER  6,  1972 


Is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  propossd 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  office  of  the  Regional  Counsel,  Fed¬ 
eral  Aviation  Administration,  10455  East 
25th  Avenue,  Aurora,  CO  80010. 

Three  new  Instrument  approaches  are 
being  developed  for  the  Watertown 
Municipal  Airport.  Alteration  of  the  con¬ 
trol  zone  and  transition  area  is  necessary 
to  provide  controlled  airspace  protection 
for  aircraft  executing  these  procedures. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action: 

In  §  71.171  (37  F.R.  2056)  the  descrip¬ 
tion  of  the  Watertown,  S.  Dak.,  control 
zone  is  amended  to  read  as  follows: 

Watertown,  S.  Dak. 

Within  a  6-mile  radius  of  Watertown 
Municipal  Airport  (latitude  44*64'51"  N., 
longitude  97°09'16"  W.);  within  1.5  miles 
each  side  of  the  Watertown  VORTAC  001* 
radial,  extending  from  the  5-mile  radius  zone 
to  2.5  miles  north  of  the  VORTAC;  and 
within  1  mile  each  side  of  the  Watertown 
VORTAC  181*  radial,  extending  from  the  6- 
mlle  radius  zone  to  10.6  miles  south  of  the 
VORTAC. 

In  s  71.181  (37  F.R.  2143)  the  descrip¬ 
tion  of  the  Watertown,  D.  Dak.,  transi¬ 
tion  area  is  amended  to  read  as  follows: 

Watertown,  S.  Dak. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  14.5-mlle 
radius  of  the  Watertown  VORTAC  extending 
clockwise  from  the  238*  radial  to  the  086* 
radial;  within  a  26-mile  radius  of  the  Water- 
town  VORTAC  extending  clockwise  from  the 
086*  radial  to  a  line  located  parallel  to  and  4.5 
miles  west  of  the  181*  radial;  and  within  6 
miles  east  and  9.5  miles  west  of  the  Water- 
town  VORTAC  001°  radial  extending  from 
the  VORTAC  to  21  miles  north;  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  9.5  miles  east  and 
7  miles  west  of  the  181*  radial  extending 
from  the  VORTAC  to  31.5  miles  south;  and 
within  a  26-mile  radius  of  the  Watertown 
VORTAC  extending  clockwise  from  a  line  7 
miles  west  of  and  parallel  to  the  181*  radial 
to  the  238*  radial. 

These  amendments  are  proposed  imder 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1348(a)),  and  of  section  6(c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Aurora,  Colo.,  September  28, 
1972. 

M.  M.  Martin, 

Director.  Rocky  Mountain  Region. 

(FR  Doc.72-17108  Piled  10-6-72;8:46  am] 


PROPOSED  RULE  MAKING 
[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  72-WE-391 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Las 
Vegas,  Nev.  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Airspace  and  Procedures  Branch,  Federal 
Aviation  Administration,  5651  West 
Manchester  Boulevard,  Post  Office  Box 
92007,  Worldway  Postal  Center,  Los  An¬ 
geles,  CA  90009.  All  communications  re¬ 
ceived  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West 
Manchester  Boulevard,  Los  Angeles,  CA 
90045. 

The  proposed  airspace  action  to  pro¬ 
vide  additional  1,200  foot  transition  area 
will  permit  Las  Vegas  Tower  to  control 
Nellis  AFB  traffic  entering  and  leaving 
restricted  area  R-4806  and  proceeding 
to  other  operating  areas. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace  ac¬ 
tion. 

In  §  71.181  (37  F.R.  2143)  the  descrip¬ 
tion  of  the  Las  Vegas.  Nev.  transition 
area  is  amended  in  part  as  follows: 
Beginning  in  line  6  delete  “*  •  *,  lati¬ 
tude  36*16'00"  N.,  longitude  115*32'00'' 
W.,  •  •  •”  and  substitute  “*  •  *,  lati¬ 
tude  36‘16'00"  N.,  longitude  115*55'00'' 
N.,  to  latitude  36°58'00"  N.,  longitude 
115*55'00' W.,  •  *  •”  therefore. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  134B(a)),  and  of  section  6(c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Los  Angeles.  Calif.,  on  Sep¬ 
tember  27, 1972. 

Robert  O.  Blanchard, 
Acting  Director.  Western  Region. 

jPR  Doc.72-17109  Plied  10-5-72;8:46  am] 
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CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  239  1 

[Economic  Regs.  Docket  No.  24610;  EDR-234] 

FREIGHT  LOSS  AND  DAMAGE  CLAIMS 
BY  CERTAIN  AIR  CARRIERS  AND 
FOREIGN  ROUTE  AIR  CARRIERS 

Proposed  Reporting  Data 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  imder  considera¬ 
tion  miscellaneous  amendments  of  Part 
239  of  the  Economic  Regulations  (report¬ 
ing  data  pertaining  to  freight  loss  and 
damage  claims  by  certain  air  carriers  and 
foreign  route  air  carriers) . 

The  principal  features  of  the  proposed 
amendments  are  described  below  in  the 
explanatory  statement  and  the  proposed 
amendments  are  set  forth  below.  The 
amendments  are  proposed  under  the  au¬ 
thority  of  sections  204(a),  402,  and  407 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat.  743,  757,  766;  49  U.S.C. 
1324,  1372,  1377. 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub¬ 
mission  of  twelve  (12)  copies  of  written 
data,  views,  or  argiuments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  material  received 
on  or  before  November  7,  1972,  will  be 
considered  by  the  Board  before  taking 
final  action  on  the  proposed  amend¬ 
ments.  Copies  of  such  communications 
will  be  available  for  examination  by  in¬ 
terested  persons  in  the  Docket  Section  of 
the  Board,  Room  712  Universal  Building. 
1825  Connecticut  Avenue  NW,,  Washing¬ 
ton,  DC,  upon  receipt  thereof. 

Dated:  September  29. 1972. 

By  the  Civil  Aeronautics  Board. 

[seal!  Harry  J.  Zink, 

Secretary. 

Explanatory  statement.  By  ER-725, 
adopted  Marches,  1972,  effective  April  1, 
1972,^  the  Board  adopted  a  new  part  to 
establish  a  system  of  reporting  freight 
loss  and  damage  claims  by  certain  air 
carriers  and  foreign  route  air  carriers. 
The  system  was  designed  to  enable  the 
Board  and  numerous  other  organizations, 
both  public  and  private,  to  be  informed 
of  current  trends  or  problems  relating 
to  air  freight  loss  and  damage  and  to 
provide  data  whereby  the  Board  may 
take  appropriate  action.  Subsequent  to 
the  issuance  of  the  new  part  the  Board 
stayed  for  an  indefinite  period  the  effec¬ 
tiveness  of  requiring  the  reporting  of 
Item  21  of  Schedule  A,  i.e.,  the  total  dol¬ 
lar  amount  of  freight  revenue  received 
■for  each  commodity  reported  on  the 
schedule.* 


>  37  P  R.  5932.  Mar.  23. 1972. 

»  ER-746. 37  P  R.  12786,  June  29. 1972. 
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Various  certificated  route  air  carriers, 
through  Air  Transport  Association 
(ATA),  filed  a  petition  for  rule  making 
to  amend  the  part  in  certain  respects.* 
They  seek,  among  other  things,  modifica¬ 
tion  of  the  definitions  of  the  following 
terms:  “delay,”  “pilferage,”  “shortage,” 
and  “theft.”*  In  addition,  the  petition 
asks  that  if  the  Board  adopts  one  or  more 
of  the  above  requests,  such  amendment 
should  be  made  aiHilicable  to  the  first 
and  subsequent  reports  due  imder  the 
part.* 

Flying  Tiger,  which  alone  filed  an  an¬ 
swer  to  the  petition,  supports  the  peti¬ 
tion  with  respect  to  the  requested  re¬ 
vision  of  the  term  “delay.”  However. 
Flying  Tiger  opposes  ATA’s  petition  with 
respect  to  the  requested  revision  of  the 
definitions  of  “theft,”  “shortage,”  and 
“pilferage.”  proposes  different  definitions 
for  these  terms  and  suggests  afiBrmance 
of  the  existing  definition  of  “shortage” 
in  case  the  Board  does  not  adopt  its 
own  alternate  proposal. 

Part  239  now  defines  “delay”  as 
“monetary  loss  resulting  from  the  lack 
of  timely  movement.  This  includes,  but 
is  not  limited  to.  consequential  or  special 
damages;  it  does  not  include  physical 
damage  to  the  property.”  The  ATA  car¬ 
riers’  revised  definition  would  read  “De¬ 
lay  means  the  lack  of  timely  movement,” 
with  a  footnote  placed  in  the  regulation 
or  on  the  report  form  referenced  to 
“delay”  and  reading  as  follows: 

The  amount  shown  Is  the  monetary  loss 
resulting  from  delay.  This  figure  shall  In¬ 
clude  consequential  or  special  damages  and 
physical  damage  to  items  subject  to  deterio¬ 
ration  resulting,  from  delay  en  route. 

They  assert  that  since  delay  is  a  cause, 
not  a  result,  it  should  not  be  defined  as 
“monetary  loss.” 

We  believe  that  the  existing  definition 
of  “delay”  is  ambiguous.  Therefore  we 
propose  to  define  delay  as  the  lack  of 
timely  movement  of  cargo  resulting  in 
loss,  with  a  footnote  added  in  the  rule 
as  well  as  on  the  report  form  to  indicate 
that,  where  a  claim  involves  both  delay 


*The  petition  was  filed  on  behalf  of:  Air 
Canada:  Alaska  Airlines,  Inc.;  Allegheny  Air¬ 
lines,  Inc.;  Aloha  Airlines,  Inc.;  American 
Airlines,  Inc.;  Branifl  Airways.  Inc.;  Conti¬ 
nental  Air  Lines,  Inc.;  Delta  Air  Lines,  Inc.; 
Eastern  Air  Lines,  Inc.;  Frontier  Airlines, 
Inc.;  National  Airlines,  Inc.;  North  Central 
Airlines,  Inc.;  Northeast  Airlines.  Inc.; 
Northwest  Airlines,  Inc.;  Ozark  Air  Lines, 
Inc.;  Pan  American  World  Airways.  Inc.; 
Piedmont  Aviation,  Inc.;  Southern  Airways, 
Inc.;  Texas  International  Airlines,  Inc.; 
Trans  World  Airlines,  Inc.;  United  Air  Lines, 
Inc.;  Western  Air  Lines,  Inc.;  Airlift  Inter¬ 
national,  Inc. 

«The  petition  also  requests  (1)  a  longer 
period  of  time  after  the  end  of  the  report¬ 
ing  period  for  the  filing  of  reports;  and  (2) 
permission  for  Air  Cargo,  Inc.,  which  per¬ 
forms  pickup  and  delivery  service  for  the 
certificated  route  air  carriers,  to  file  claims 
paid  data  with  respect  to  surface  move¬ 
ments  on  behalf  of  such  carriers.  These 
matters  are  being  disposed  of  in  a  final 
rule  issued  contemporaneously  herewith, 
ER-T71. 

■  The  first  report  covered  the  calendar 
quarter  ended  June  30,  1072,  and  was  due 
at  the  Board  on  July  80,  1072. 
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and  physical  damage,  it  should  be  re¬ 
ported  imder  whichever  category  (“dam¬ 
age”  or  “delay”)  contributes  most  to  the 
settlement  of  the  claim.  This  definition 
would  make  clear  that  claims  reported 
under  the  category  “delay”  would  not 
include  those  based  solely  or  principally 
on  deterioration  or  other  physical  dam¬ 
age  to  the  cargo.  See  S  239.1,  infra. 

Shortage,  Theft,  and  Pilferage 

The  terms  “shortage,”  “theft."  smd 
“pilferage”  are  defined  in  the  existing 
regulation  as  follows: 

“Shortage”  means  failure  to  deliver  all 
or  part  of  shipment  to  consignees  for  un¬ 
known  reasons.  It  includes  loss  for  un¬ 
known  reasons. 

“Theft”  means  all  known  stealing, 
without  use  of  force  or  threat  of  force, 
of  any  whole  shipping  unit  or  units  of 
freight  (not  necessarily  a  complete 
shiixnent) . 

“Pilferage”  means  all  known  stealing, 
without  use  of  force  or  threat  of  force,  of 
a  partial  freight  shipping  unit. 

The  ATA  carriers  would  modify  all  of 
the  above  terms.  They  maintain  that, 
under  the  Board’s  definitions  of  theft  and 
pilferage,  few,  if  any,  incidents  of  what 
the  carriers  regard  as  theft  or  pilferage 
under  their  reporting  of  freight  loss  and 
damage  claims  to  ATA,  would  be  consid¬ 
ered  theft  or  pilferage  under  the  Board’s 
definitions  since  the  Board’s  “known 
stealing”  would  require  the  “culprit”  to 
be  apprehended,  tried,  and  convicted 
before  applicable  claims-paid  data  could 
be  classified  as  theft  or  pilferage.  The 
ATA  carriers  request  the  following  defini¬ 
tions  of  shortage,  theft,  and  pilferage  as 
substitutes  for  the  current  definitions : 

“Shortage”  shall  be  defined  as  any  in¬ 
stance  in  which  cargo  manifested  by  one 
station  to  another  is  not  deliverable  by 
the  destination  station. 

“Theft”  is  defined  as  the  disappearance 
of  any  whole  unit  of  air  cargo  (not  neces¬ 
sarily  a  complete  shipment)  or  units  from 
the  custody  of  the  airlines  terminal  or 
station  when  it  is  known  that  such 
freight  was  in  their  custody. 

“Pilferage”  is  the  known  loss  of  a  par¬ 
tial  air  freight  shipment  through  ob¬ 
servable  damage  to  the  shipping 
container. 

Flying  Tiger  opposes  the  ATA  carriers’ 
definitions.  It  states  that  the  above 
definition  of  theft  is  too  broad  in  that  it 
would  include  instances  where  cargo  is 
misrouted  and  not  subsequently  recov¬ 
ered  due  to  a  loss  of  documentation  or 
deterioration  of  property.  As  between 
ATA’s  and  the  Board’s  definitions  of 
“theft,”  Flying  Tiger  prefers  the  latter. 

Plying  Tiger  asks  also  for  the  same  def¬ 
initions  for  these  terms  that  it  requested 
in  comments  filed  in  response  to  EDR^ 
197»  the  Board’s  proposed  rule  which 
was  the  predecessor  to  Part  239.  This 
carrier  would  have  the  column  “short¬ 
age”  in  Schedule  A  deleted  and  would 
add  a  new  principal  classification  called 
“loss”  made  up  of  the  following  four  sub¬ 
classifications:  Known  theft,  pilferage, 
apparent  theft,  and  unkown  cause. 
“Known  theft”  it  would  define  as  cases 
in  which  robbery  or  theft  of  a  shipping 


container  and  contents  is  positively 
known  to  have  occurred;  “pilferage,”  as 
cases  where  a  shipping  container  was 
broken  into  and  all  or  part  of  the  con¬ 
tents  taken;  “apparent  theft,”  as  in¬ 
stances  where  the  facts  indicate  probable 
theft;  and  “unknown  cause,”  as  all  other 
cases  of  failure  to  deliver  all  or  pcu*t  of 
a  shipment  to  a  (x>nsignee.  According  to 
Flying  Tiger,  if  the  Board  does  not  adopt 
the  above  proposal,  the  Board  should 
retain  the  present  definition  of  “short¬ 
age”  in  preference  to  ATA  carriers’  pro¬ 
posed  definition  of  that  term.* 

In  light  of  the  comments  filed,  we  are 
proposing  certain  redefinitions  and  re¬ 
classifications  of  data  submitted.  It  is 
apparent  that  imder  the  present  rale  the 
determination  of  whether  loss  is  classi¬ 
fied  as  theft  or  pilferage  (both  of  which 
are  defined  in  pnrt  as  “known  stealing”) 
or  as  shortage  (failure  to  deliver  for  “un¬ 
known  reasons”)  is  largely  a  matter  of 
subjective  judgment.  Thus,  the  carriers 
will  vary  as  to  the  extent  of  the  factual 
showing  needed  in  order  to  classify  a 
particular  loss  as  involving  known  steal¬ 
ing.  The  definitions  and  classifications  in 
the  existing  rule  will  thereby  create  a 
lack  of  uniformity  in  the  reporting  and 
may  involve  an  undue  burden  on  the 
carriers  in  making  judgments  as  to  classi¬ 
fications.  ’The  same  is  true  of  Flying 
Tiger’s  suggested  revisions  which  would 
necessitate  the  making  of  subjective  de¬ 
terminations  by  carriers.  While  the  re¬ 
vised  definitions  proposed  by  the  ATA 
carriers  are  not  open  to  the  criticism  of 
subjectivity,  their  definitions  of  “short¬ 
age”  and  “theft”’  are  so  framed  as  to 
encompass  claims  data  not  generally  re¬ 
garded  as  falling  within  such  terms.* 

Our  proposed  revised  classifications 
should  eliminate  to  a  large  extent  the 
above  problems  faced  by  the  carriers, 
■niis  will  be  accomplished  by  redefining 
the  term  “shortage”  so  as  to  encompass 
aU  failure  to  deliver  and  employing  the 
following  subclassifications  of  shortage: 
Robbery,  pilferage,  and  theft  or  other 
shortage.  In  this  manner,  theft  would  be 
reported  along  with  all  shortages  that 
are  neither  pilferage  nor  robbery  under 
the  heading  “theft  or  other  shortage.” 
This  last  term  in  turn  will  be  defined 
as  “the  disappearance  without  use  of 
force  or  threat  of  force,  of  any  whole 
shipping  unit  or  units  of  air  cargo  (not 
necessarily  a  complete  shijMnent) .”  In  ad¬ 
dition,  the  term  “pilferage”  will  be  re¬ 
defined  to  eliminate  the  present  subjec¬ 
tive  element  as  follows :  “The  known  loss 
of  a  partial  air  freight  shipment  through 
observable  damage  to  the  shipping 
container.” 

The  Board  prc^oses  to  amend  Part  239 
of  the  EciHiomic  Regulations  as  follows: 


•Plying  Tiger  argues  that  the  ATA  car¬ 
riers’  definition  of  “shM-tage”  Is  too  broad  In 
that  It  would  Include  damage  due  to  deteri¬ 
oration  of  perishable  cargo. 

•  The  ATA  carriers’  definition  of  “pilferage” 
Is  Included  in  the  Board’s  proposed  rule. 

•For  example,  mlsroutlng  and  subsequent 
loss  of  documentation  would  be  classified  by 
the  ATA  carriers  as  “theft,”  while  damage 
due  to  deterioration  of  perishable  products 
would  be  classified  as  “shortage.” 
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1.  Amend  the  table  of  contents  of  Part 
239  to  read  in  part  as  follows: 

Sec. 

239.7  Schedule  B — Analysis  of  shortage. 

2.  Amend  §  239.1  In  the  following 
respects: 

§  239.1  Doflnitions. 

As  used  in  this  part,  unless  the  con¬ 
text  otherwise  requires — 

*  •  #  •  • 

"Delay”  means  lack  of  timely  move¬ 
ment  of  cargo  resulting  in  loss.  This  in¬ 
cludes,  but  is  not  limited  to,  consequen¬ 
tial  or  special  damages;  it  does  not  in¬ 
clude  deterioration  or  physical  damage 
to  the  property. 

Note:  Claims  involving  both  delay  and 
physical  damage  will  be  reported  under  the 
category  contributing  most  to  the  settlement 
of  the  claim,  e.g.,  if  over  half  is  attributable 
to  actual  physical  damage,  enter  the  data 
under  Visible  (or  Concealed)  Damage;  if  less 
than  half,  enter  the  data  under  "Delay.” 
'  *  •  *  *  * 

"Pilferage”  is  the  known  loss  of  a  par¬ 
tial  air  freight  shipment  through  ob¬ 
servable  damage  to  the  shipping  con¬ 
tainer. 

•  •  •  •  * 

"Shortage”  means  failure  to  deliver  all 
or  part  of  shipment  to  consignees. 

"Theft  or  other  shortage”  means  the 
disappearance,  without  use  of  force  or 
threat  of  force,  of  any  whole  shipping 
unit  or  imits  of  air  cargo  (not  necessarily 
a  complete  shipment) . 

^  ^ 

3.  Amend  §  239.2<b)  to  read  in  pai*t  as 
follows: 

§  239.2  Applicability  of  part  and  CAB 
Form  239  filing  roquirrmentH. 

*  *  t  #  • 

(b)  CAB  Form  239  entitled  “Report 
of  Freight  Loss  and  Damage  Claims,” 
consisting  of  the  certification  and  the 
following  schedules,  shall  be  filed  by 
some  or  all  of  the  classes  of  carriers  des¬ 
ignated  in  paragraph  (a)  of  this  section 
in  accordance  with  the  filing  frequency 
specified  below: 

•  *  •  «  •  • 
Filing 
frequency 

(3)  Schedule  B — Analysis  of  Quarterly. 

Shortage 

•  *  •  •  *  • 

•  •  *  •  • 

4.  Amend  §  239.6(h),  (i),  (J),  (k).and 
(1)  to  read  in  part  as  follows: 

§  239.6  Schedule  A — Report  of  Freight 
Loss  and  Damage  Claims  Paid. 

«  •  *  •  • 

(h)  Columns  (4)  through  (15) — For 
each  line  reported  in  column  (3),  show 
the  number  of  claims  paid  and  related 
whole-dollar  amounts,  broken  down 
among  the  various  causal  reasons  which 
resulted  in  the  payments. 

(i)  Column  (16) — For  each  commodity 
reported  in  column  (2),  show  the  whole- 
dollar  amotmts  of  the  actual  losses  in¬ 
curred  by  the  shipper. 


(J)  Columns  (17)  and  (18) — For  each 
line  listed  in  coltunn  (3)  show  in  col¬ 
umn  (17)  the  total  number  of  claims  paid 
reported  in  columns  (4),  (6).  (8),  (10), 
(12),  and  (14),  and  in  column  (18)  show 
the  total  whole-dollar  amoimts  reported 
in  columns  (5),  (7),  (9),  (11),  (13),  and 
(15). 

(k)  Column  (19) — For  each  line  re¬ 
ported  in  column  (3),  show  the  gross 
revenue  received  during  the  reporting 
quarter. 

(l)  Following  the  last  entry  made  on 
this  schedule,  show  the  grand  totals  for 
each  of  columns  (4)  through  (19).  Also, 
immediately  below  the  grand  totals,  in¬ 
sert  data  for  the  two  lines  reading: 
"Claims  presented  to  direct  air  carrier 
by  forwarder(s)  ”  and  "claims  presented 
by  other  than  forwarders.”  The  second 
of  these  two  lines  will  apply  only  to  a 
report  of  a  direct  air  carrier.  CTomplete 
columns  (4)  through  (19)  for  each  of 
these  lines,  as  applicable. 

5.  Amend  the  title  and  provisions  of 
§  239.7.  As  amended,  S  239.7  will  read  in 
part  as  follows : 

§  239.7  Schedule  B — Aiiid>>iK  of  Short¬ 
age. 

•  •  •  «  # 

(d)  Columns  (3),  (4),  and  (5) — For 
each  claim  reported  in  column  (2),  show 
the  dollar  amounts  borne  by  the  report¬ 
ing  carrier  which  are  attributable  to 
“Pilferage,”  “Robbery,”  and  “Theft  or 
other  shortage,”  respectively, 

«  #  •  •  • 

6.  Amend  Schedules  A  and  B  of  CAB 
Form  239.® 

(FR  Doc.72-17173  Piled  10-5-72;8:52  am| 

COST  ACCOUNTING  STANOARDS 
BOARO 

[  4  CFR  Part  331  1 
CONTRACT  COVERAGE 
Proposed  Exemptions  and  Waivers 

The  Cost  Accounting  Standards  Board 
has  been  requested  by  letter  dated  May 
12,  1972,  from  the  Assistant  Secretary 
of  Defense  (I&L)  to  exclude  certain  con¬ 
tracts  from  Cost  Accounting  Standards 
Board  requirements.  Contracts  for  which 
exclusion  was  sought  are  contracts  for 
the  set-aside  portion  made  pursuant  to 
labor  surplus  area  set-aside  programs, 
and  contracts  with  contracting  agencies 
of  foreign  governments,  or  more  specifi¬ 
cally,  the  Canadian  Commercial  Corp. 
(CCC).  The  Canadian  Department  of 
Industry,  Trade  and  Commerce  in  a  let¬ 
ter  of  September  13,  1972,  requested  an 
exemption  from  Board  requirements  for 
Canadian  companies  located  in  Canada. 
Finally,  the  Western  Electric  Co.  has  re¬ 
quested  an  exemption  for  sales  of  its 
Bell  System  items  to  the  Government. 

In  considering  the  Assistant  Secre¬ 
tary’s  request,  the  Board  has  reviewed 

•  PUed  as  part  of  the  original  document. 


the  nature  and  purpose  of  the  special 
procurement  techniques  involved  in  mak¬ 
ing  labor  surplus  area  set-aside  contracts, 
as  well  as  the  probable  consequences  of 
applying  Cost  Accoimting  Standards 
BoaM  requirements  to  the  contracts  for 
the  set-aside  portion. 

The  price  of  such  contracts  imder 
ASPR  1-804  and  FPR  1-1.804  is  deter¬ 
mined  by  actions  which  are  completely 
Independent  of  the  set-aside  ccmtractor’s 
proposal.  That  price  is  the  price  at  which 
the  non-set-aside  portion  of  the  procure¬ 
ment  has  been  awarded.  Set-aside  of¬ 
ferors  who  satisfy  certain  criteria  are 
offered  the  (H>portunity  to  accept  a  con¬ 
tract  for  the  set-aside  portion  at  that 
specified  fixed  price.  The  set-aside  offeror 
may  accept  the  contract  or  not,  but  both 
he  and  the  Government  are  bound  by  the 
specific  rules  by  which  the  contract  price 
is  fixed.  Neither  party  may  vary  that 
price.  The  Board,  therefore,  proposes 
that  such  contracts  be  excluded  from 
operation  of  Cost  Accounting  Standards 
Board  Standards,  rules,  and  regxilations. 

With  respect  to  the  request  concern¬ 
ing  contracts  awarded  to  the  CCC,  the 
Board  has  considered  the  circiunstances 
and  conditions  amroimding  the  proposals 
leading  to  contracts  of  the  type  described 
as  well  as  the  methods  of  administering 
and  settling  such  contracts.  The  prob¬ 
able  consequences  of  applying  Cost 
Accounting  Standards  Board  require¬ 
ments  to  those  c<mtracts  have  been 
evaluated  in  the  Ught  of  that 
consideration. 

The  ctmtracts  proposed  to  be  excluded 
by  this  acticxi  are  contracts  which  are 
entered  into  piu^uant  to  a  general  agree¬ 
ment  between  the  Government  agencies 
involved  which  establishes  the  rights  and 
responsibilities  of  each.  The  agreement 
provides  that  the  CCC  will  perform  most 
of  the  administrative  services  involved 
in  contract  and  subcontract  perform¬ 
ance.  This  includes  inspection,  audit,  and 
renegotiation  as  well  as  other  functions 
which  are  an  integral  part  of  contract 
administration.  The  Bocu-d,  therefore, 
proposes  that  such  contracts,  because  the 
bulk  of  their  administration  is  carried 
on  without  direct  participation  by  U.S. 
contract  administrators,  be  excluded 
from  operation  of  the  Cost  Accounting 
Standards  Board  Standards,  rules,  and 
regulaticms. 

The  Western  Electric  Co.,  a  wholly 
owned  subsidiary  of  the  American  Tele¬ 
phone  &  Telegraph  Co.,  has  petitioned 
the  Cost  Accounting  Standards  Board 
for  an  exemption  of  certain  contracts 
for  the  sale  of  Bell  System  items.  TTiese 
items  are  sold  in  substantial  quantities 
to  Bell  afiUiated  companies  and  in  very 
small  quantities  to  the  Government  and 
to  other  commercial  purchasers.  The 
Department  of  Defense  has  indicated 
that  Bell  System  items  are  needed  to  re¬ 
place,  repair,  or  interface  with  a  system 
alrea^  in  place  to  insure  compatibility. 
The  Department  has  stated  that  the 
consequences  of  not  having  these  items 
available  could  very  well  be  the.  cenn- 
plete  in(^ratlon  of  the  system.  Weapon 
system  and  other  special  (xmtracts  that 
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Western  Electric  has  with  Government 
agencies  for  non-Bell  System  items  are 
not  involved  in  the  petition. 

Officials  of  the  Department  of  Defense 
have  Altered  into  a  Class  Determinatirai 
and  Findings  (JCD&F  No.  6)  wsdving 
until  June  30,  1973,  the  requimnent  for 
submission  and  cerUficaticMi  of  cost  or 
pricing  data  for  those  materials,  supplies 
and  services  which  are  standard  Bell 
System  items  for  the  class  of  contracts 
consisting  of  prime  contracts  between 
Departmmt  of  Defense  procuring  activi¬ 
ties  and  the  Western  Electric  Co. 

The  Federal  Communicaticxis  Com¬ 
mission  (FCC),  and  the  various  State 
utility  commissions,  in  their  reviews  of 
requests  for  rate  changes,  are  normally 
responsible  for  determining  the  reason¬ 
ableness  of  the  costs  included  in  the  rate 
base  by  the  petitioning  utility  companies. 
Requests  for  rate  changes  from  Bell  Sys¬ 
tem  affiliated  companies  include  as  part 
of  each  ccnnpany’s  rate  base  any  costs  to 
the  company  for  Bell  System  items  pur¬ 
chased  from  Western  Electric  Co.  At  the 
presqpt  time,  the  FCC  is  in  the  process 
of  examining  into  the  interstate  tele¬ 
phone  service  of  A.T.  &  T.  and  the  associ¬ 
ated  Bell  System  cmnpanies.  In  connec¬ 
tion  with  the  pending  case,  popularly  re¬ 
ferred  to  as  Phase  n,  FCC  proposes, 
among  other  things,  to  examine  in  depth 
the  accounting  practices  of  Western 
Electric  Co.  as  part  of  a  detailed  study 
of  the  prices  Western  Electric  charges  to 
the  Bell  System.  To  assist  it  in  this  study, 
the  FCC  has  awarded  a  contract  to  a  na¬ 
tional  public  accoimting  firm  to  analyze 
Western  Electric’s  operations. 

The  Board  recognizes  a  possibility  that 
Imposition  of  Standards  as  to  the  items 
sold  to  the  Government  could  have  an 
ImpsKst  on  the  accounting  practices  of 
Western  Electric  with  respect  to  items 
sold  to  the  Bell  System.  Such  impact, 
were  it  to  occur,  could  affect  the  review 
being  imdertaken  by  FCC  and  impede  the 
progress  of  that  Commission’s  Phase  II 
case. 

In  view  of  the  assertion  by  the  Depart¬ 
ment  of  Defense  as  to  the  essentiality  of 
Bell  System  items,  and  particularly  be¬ 
cause  the  FCC  action  may  directly  deal 
with  Western  Electric  cost  and  pricing 
practices  on  an  overall  basis,  it  appears 
to  the  Board  appropriate  to  suspend  ap¬ 
plication  of  Cost  Accounting  Standards 
Board  requirements  while  the  FCC  eiction 
is  in  progress.  Upon  conclusion  of  Phase 
n,  the  Board  will  be  in  a  position  to  eval¬ 
uate  the  impact  of  the  FCC  action  and 
to  determine  then  how  the  application  of 
Cost  Accoimting  Standards  Board  re¬ 
quirements  to  this  segment  of  Western 
Electric  Co.  operations  should  be  treated. 

For  the  foregoing  reasons,  it  is  pro¬ 
posed  to  suspend  the  requirement  for  in¬ 
clusion  of  the  Cost  Accounting  Standards 
Board  C^use  to  contracts  of  the  type 
described  with  Western  Electric  Co.  until 
June  30, 1973. 

The  Defense  Security  Assistance  Agen¬ 
cy  has  indicated  that  inclusion  of  the 
Cost  Accounting  Standards  clause  may 
increase  significantly  the  difficulties  con¬ 
nected  with  implementing  offset  ar¬ 
rangements.  Similarly,  the  Assistant  Sec¬ 


retary  of  Defense  (I&L)  believes  that  ap¬ 
plication  of  Standards  to  foreign  con¬ 
tracts  could  adversely  affect  the  US. 
trade  balance.  In  recognitiim  of  such  pos¬ 
sibilities  and  of  other  problems  which 
could  arise  abroad,  the  Board  proposes 
to  establish  a  mechanism  by  which  waiv¬ 
ers,  when  justified,  can  be  granted  for  a 
contract  or  subcontract  or  class  of  con¬ 
tracts  or  subcontracts  to  be  performed 
outside  the  United  States  by  a  foreign 
government  or  a  foreign  concern. 

In  the  interest  of  assisting  users  of  its 
regulations,  the  Board  also  proposes  to 
recaption  §  331.3  to  reflect  more  com¬ 
pletely  the  substance  of  that  section. 
Also,  in  the  interest  of  clarity,  the  waiver 
provision  in  §  331.6(c)  is  deleted  from 
that  section  and  transferred  to  §  331.3. 

Intereffeted  parties  are  invited  to  sub¬ 
mit  written  views  concerning  these  pro¬ 
posals  to  the  Cost  Accoimting  Standards 
Board,  441  G  Street  NW.,  Washington, 
DC  20548,  to  arrive  no  later  than  Novem¬ 
ber  6, 1972.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Board’s  offices  during  regular  business 
hours. 

The  following  modifications  to  Part  331 
of  the  Board’s  regulations  are  proposed 
to  reflect  the  foregoing  views : 

PART  331— CONTRACT  COVERAGE 

In  the  table  of  contents,  revise  S  331.3 
to  read  as  follows : 

Sec. 

331.3  Applicability,  exemption,  and  waiver. 

Section  331.3,  Applicability,  is  modified 
by  adding  subparagraphs  (4),  (5),  and 
(6)  to  paragraph  (b)  and  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 

§  331.3  Applicability,  exemption,  and 
waiver. 

»  •  •  •  • 

(b)  •  *  • 

(4)  Any  contract  made  with  a  labor 
surplus  area  concern  pursuant  to  pro¬ 
cedures  providing  for  a  partial  set-aside 
for  such  concern  as  set  out  in  ASPR 
1-804,  32  CFR  1.804;  and  FPR  1-1.804, 
41  CFR  1-1.804. 

(5)  Any  contract  awarded  to  the  Cana¬ 
dian  Commercial  Corp.  in  accordance 
with  the  terms  of  the  Agreement  of 
July  27,  1956,  as  amended,  between  the 
Department  of  Defense  Production 
(Canada)  and  the  UB.  Departments  of 
the  Army,  the  Navy,  the  Air  Force,  and 
the  Defense  Supply  Agency. 

(6)  Any  contract  awarded  to  Western 
Electric  Co.  for  materials,  supplies  or 
services  which  are  standard  items  of  the 
Bell  System.  This  paragraph  6  expires  on 
June  30,  1973. 

(c)  (1)  Upon  request  by  an  agency 
head,  the  Cost  Accounting  Standards 
Board  may  waive  the  requirements  of 
paragraph  (a)  of  this  section  with  re¬ 
spect  to  a  contract,  subcontract,  or  class 
of  contracts  or  subcontracts  to  be  per¬ 
formed  outside  the  United  States  by  a 
foreign  government  or  a  foreign  concern, 
as  defined  in  ASPR  6.001(f),  32  CFR 
6.001(f).  Any  such  waiver  will  be  issued 


only  upon  a  clear  showing  by  the  agency 
head  that  inclusion  of  the  Cost  Ac¬ 
counting  Standards  Clause  is  impracti¬ 
cal.  Any  request  for  a  waiver  shall  de¬ 
scribe  the  specific  contract(s)  or  sub- 
contract(s)  for  which  waiver  is  sought 
and  shall  contain  a  complete  statement 
of  (i)  the  reasons  why  inclusion  of  the 
requirements  is  deemed  impractical,  (ii) 
the  urgency  of  the  project  or  program 
involved,  (iii)  any  alternative  methods 
of  fulfilling  the  project  or  program  needs 
and  the  reasons  for  rejecting  such  alter¬ 
natives,  (iv)  the  estimated  dollar  value 
of  the  contract  (s)  or  subcontract  (s)  for 
which  waiver  is  sought,  and  (v)  any  other 
information  which  may  aid  the  Board  in 
evaluating  the  requested  waiver. 

(2)  In  the  event  the  agency  head 
determines  that  it  is  impractical  to  secure 
a  required  Disclosure  Statement  in  ac¬ 
cordance  with  the  contract  clause  and 
§  331.6,  he  may  authorize  award  of  such 
contract  or  subcontract.  He  shall  within 
30  days  thereafter  submit  a  report  to  the 
Cost  Accounting  Standards  Board,  set¬ 
ting  forth  all  material  facts.  The  au¬ 
thority  in  this  §  331.3(c)  (2)  shall  not  be 
delegated. 

§  331.6  [Amended] 

Section  331.6  Post  award  disclosure  is 
modified  by  deleting  paragraph  (c) . 

Arthur  Schoenhaut, 
Executive  Secretary. 

[FR  Doc.72-17171  Piled  10-5-72:8:62  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

[12  CFR  Part  545  1 

(No.  72-1142] 

FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

Proposed  Issuance  of  Obligations  by 
•  Federal  Savings  and  Loan  Associa¬ 
tions 

September  26,  1972. 
Section  5(b)  (2)  of  the  Home  Owners’ 
Loan  Act  of  1933,  as  amended  effective 
Aueiust  1,  1968,  authorizes  the  Federal 
Home  Loan  Bank  Board  to  permit  Fed¬ 
eral  savings  'and  loan  associations  to  is¬ 
sue  “notes,  bonds,  debentures,  or  other 
obligrations,  or  other  securities  (except 
capital  stock).’’  The  Board  now  con¬ 
siders  it  advisable  to  propose  regulations 
which  will  permit  all  Federal  associa¬ 
tions  and  all  State-chartered  associa¬ 
tions  insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  to  issue 
certain  subordinated  debt  securities,  sub¬ 
ject  to  the  prior  written  approval  of  the 
Corporation.  In  this  connection,  it  is  nec¬ 
essary  to  amend  S  545.24  of  the  rules 
and  regulations  for  the  Federal  Savings 
and  Loan  System  (12  CFR  545.24)  to 
permit  Federal  associations  to  issue  such 
securities  in  compliance  with  the  pro¬ 
visions  of  S  563.8-1  of  the  rules  and  regu¬ 
lations  for  Insurance  of  Accounts  (12 
CFR  563.8-1) ,  which  the  Board  has  pro¬ 
posed  together  with  this  amendment. 
Accordingly,  it  is  hereby  proposed  to 
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amend  said  §  545.24  by  revising  it  to 
read  as  set  forth  below. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  and  argumoits 
to  the  Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board,  101  Indiana 
Avenue  NW.,  Washington,  DC  20552,  by 
November  10,  1972,  as  to  whether  this 
proposal  should  be  adopted,  rejected,  or 
modified.  Written  material  submitted 
will  be  available  for  public  inspection 
at  the  above  address  unless  confidential 
treatment  is  requested  or  the  material 
would  not  be  made  available  to  the  pub¬ 
lic  or  otherwise  disclosed  under  §  505.6 
of  the  general  regulations  of  the  Fed¬ 
eral  Home  Loan  Bank  Board  (12  CFR 
505.6), 

§  .'>45.21  Borrowing,  issuance  of  obliga¬ 
tions,  and  giving  of  security. 

An  association  may  borrow  to  such  ex¬ 
tent  as  is  authorized  by  the  terms  of  its 
charter  or  by  the  Board  by  advice  in 
writing.  An  association  may  issue  such 
notes,  bonds,  debentures,  or  other  obli¬ 
gations,  or  other  securities,  as  are  not  in¬ 
consistent  with  the  terms  of  paragraph 
(2)  of  subsection  (b)  of  section  5  of  the 
Home  Owners’  Loan  Act  of  1933,  as 
amended,  (a)  to  the  extent  that  such  is¬ 
suance  is  in  compliance  with  the  provi¬ 
sions  of  8  563.8-1  of  this  chapter  or  (b) 
to  such  extent  as  is  otherwise  authorized 
by  the  Board  by  advice  in  writing.  To 
such  extent  as  is  authorized  by  the  terms 
of  its  charter  or  by  the  Board  by  advice 
in  writing,  an  association  may  give  secu¬ 
rity,  but  an  association  shall  not  give  se¬ 
curity  for  any  of  its  shares  or  share  ac¬ 
counts  or  for  any  of  its  savings  accounts 
representing  share  interests  in  the  associ¬ 
ation. 

(Sec.  5,  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  F.R.  4981, 
3  CFR,  1943^8  Comp.,p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

Tseal]  Jack  Carter, 

Secretary. 

I FR  Doc.72-17149  Filed  10-5-72;8:50  am] 


[No.  72-11431 

[12  CFR  Parts  561,  563  1 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

Proposed  Issuance  of  Subordinated 
Debt  Securities  by  Insured  Institutions 
September  26, 1972. 

Under  section  403(b)  of  the  National 
Housing  Act,  as  amended,  no  institution 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  may  “issue  secu¬ 
rities  which  guaraiftee  a  definite  return 
or  which  have  a  definite  maturity  except 
v/ith  the  specific  approval  of  the  Corpo¬ 
ration.’*  A  number  of  insured  institutions 
have  applied  for  approval  of  the  issu¬ 
ance  of  various  types  of  subordinated 
debt  securities  as  a  means  for  augment¬ 
ing  their  “net  worth’’  to  provide  a  broad¬ 
er  capital  base  for  expanded  operations. 
The  Federal  Home  Loan  Bank  Board  con- 
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siders  it  advisable  to  provide  uniform  re¬ 
quirements  for  the  issuance  of  such  se¬ 
curities  by  insured  institutions  and  has 
determined  that  it  should  propose 
amendments  to  Parts  561  and  563  of  the 
Rules  and  Regulations  for  Insurance  of 
Accounts  (12  CFR  Parts  561,  563)  for 
that  purpose.  Accordingly,  it  is  proposed 
to  amend  such  Parts  561  and  563  as  set 
forth  below. 

The  amendments  of  §§561.2  and  561.3 
would  make  it  clear  that  the  account  in¬ 
surance  provided  by  the  CTorporation 
does  not  apply  with  respect  to  subordi¬ 
nated  debt  securities. 

The  amendment  of  the  definition  of 
“net  worth’’  in  §  561.13  would  permit 
subordinated  debt  secmlties  to  be 
coimted  as  net  worth,  subject  to  certain 
limits,  in  an  amount  not  exceeding  20 
percent  of  total  net  worth  (including 
subordinated  debt) .  A  new  definition  of 
“subordinated  debt  security”  would  be 
added  as  §  561.24. 

New  §  563.7-2  would  make  it  clear  that 
no  insured  institution  could  issue  any  se¬ 
curities  which  guarantee  a  definite  re¬ 
turn  or  which  have  a  definite  maturity 
except  for  (1)  certificate  accounts  issued 
under  §  563.3-1,  (2)  securities  issued  in 
borrowings  made  imder  §  563.8,  (3)  sub¬ 
ordinated  debt  securities  issued  pursuant 
to  §  563.8-1,  and  (4)  securities  issued 
with  the  specific  prior  written  approval 
of  the  Corporation. 

Section  563.8,  governing  borrowing  by 
insured  institutions,  would  be  amended 
by  adding  two  provisions.  The  first  would 
have  the  effect  of  including  the  issuance 
of  subordinated  debt  seciulties  within 
the  limit  on  borrowing  from  a  source 
other  than  a  Federal  Home  Loan  Bank. 
The  second  would  require,  in  computing 
the  amount  of  subordinated  debt  secu¬ 
rities  available  for  net  worth  pur¬ 
poses,  the  deduction,  from  the  face 
amount  of  such  outstanding  securities, 
of  the  amount  of  any  related  sinking 
fund  or  specific  reserve  account. 

New  §  563.8-1  would  provide  for  the  is¬ 
suance  of  subordinated  debt  securities  by 
insured  institutions  and  would  require 
submission  of  an  application  for  approval 
of  each  issuance,  except  in  supervisory 
cases.  Paragraph  (b)  would  impose  cer¬ 
tain  “eligibility  requirements”  which  the 
applicant  institution  would  have  to  meet 
at  the  time  of  applicatioti.  Paragraph  (d) 
would  set  forth  certain  requirements  re¬ 
lating  to  the  form  of  the  securities,  re¬ 
quire  that  the  securities  have  a  minimum 
term  of  7  years,  and  prohibit  any  public 
offering  or  public  advertising  in  connec¬ 
tion  with  the  issuance  of  the  securities. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  and  arguments 
to  the  Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board,  101  Indiana 
Avenue  NW.,  Washington,  DC  20552,  by 
November  10,  1972,  as  to  whether  these 
proposals  should  be  adopted,  rejected,  or 
modified.  Written  material  submitted 
will  be  available  for  public  inspection  at 
the  above  address  unless  confidential 
treatment  is  requested  or  the  material 
would  not  be  made  available  to  the  pub¬ 
lic  or  otherwise  disclosed  under  §  505.6 
of  the  general  regulations  of  the  Fed- 
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eral  Home  Loan  Bank  Board  (12  C7FR 
505.6). 

1.  It  is  proposed  to  amend  Part  561  by 
revising  §§  561.2,  561.3  and  561.13,  and 
by  adding  a  new  §  561.24  thereto,  to  read 
as  follows: 

§561.2  Insured  member. 

The  term  “insured  member”  means 
the  holder  of  an  account  or  accounts  in 
an  institution  insured  by  the  Corpora¬ 
tion.  Such  holder  is  a  separate  insured 
member  in  each  of  the  capacities  and  to 
the  extent  provided  in  Part  564  of  this 
subchapter.  The  term  does  not  include 
the  holder  of  any  subordinated  debt  se¬ 
curity  issued  by  an  insured  institution. 

§361.3  Insured  arrount. 

An  “insured  account”  is  a  withdraw¬ 
able  or  repurchasable  share,  investment 
certificate,  deposit,  or  savings  account 
held  by  an  insured  member  in  an  insti¬ 
tution  insured  by  the  CorpOTation.  Ac¬ 
counts  which  by  the  terms  of  the  con¬ 
tract  of  the  holder  with  the  institution 
or  by  provisions  of  State  law  cannot  be 
withdrawn  or  the  value  thereof  paid 
to  the  holder  until  all  of  the  liabilities, 
including  other  classes  of  share  liabili¬ 
ties,  of  the  institution  have  been  fully 
liquidated  and  paid  upon  the  winding  up 
of  the  institution  are  not  insurable,  and 
are  hereinafter  referred  to  as  “nonwlth- 
drawable  accounts.”  Subordinated  debt 
securities  issued  by  an  insured  institu¬ 
tion  are  deemed  not  to  be  "accounts,” 
and  such  securities  arc  not  insurable. 

§  561.13  Net  worth. 

The  term  “net  worth”  means  the  sum 
of  all  reserve  accounts  (except  specific 
or  valuation  reserves),  surplus,  capital 
stock,  and  any  other  nonwithdrawable 
accounts  of  an  insured  institution;  the 
term  also  includes,  up  to  a  limit  of  20 
percent  of  total  net  worth,  any  subordi¬ 
nated  debt  securities  (the  amount  of 
which  shall  be  calculated  as  provided  in 
§  563.8  of  this  subchapter)  issued  with 
the  prior  written  approval  of  the  Corpo¬ 
ration  as  provided  in  §  563.8-1  as  long  as 
the  remaining  period  to  maturity  (or 
time  of  any  required  sinking  fund  or 
other  prepayment  or  reserve  sdlocation, 
with  respect  to  the  amount  of  such  pre¬ 
payment  or  reserve)  is  not  less  than  1 
year. 

§  561.24  Subordinate'll  debt  Hocurity. 

The  term  “subordinated  debt  security” 
means  any  unsecured  note,  debenture,  or 
other  debt  security  issued  by  an  insured 
institution  and  subordinated  on  liquida¬ 
tion  to  all  claims  having  the  same  prior¬ 
ity  as  savings  account  holders  or  any 
higher  priority, 

2.  It  is  proposed  to  amend  Part  563  by 
revising  §  563.8  and  by  adding  new 
§§  563.7-2  and  563.8-1  thereto,  to  read  as 
follows: 

§  563.7—2  IsMUanre  of  securities  with 
definite  return  or  definite  maturity. 

Except  as  provided  in  §§  563.3-1,  563.8, 
and  563.8-1,  or  except  with  the  specific 
prior  written  approval  of  the  Corpora¬ 
tion,  no  Insured  institution  may  issue  any 
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securities  which  guarantee  a  definite  re¬ 
turn  or  which  have  a  definite  maturity. 

§  563.8  Limitation  upon  borroning. 

No  Insured  institution  shall  borrow  in 
excess  of  the  aggregate  amount  author¬ 
ized  by  the  law  tmder  which  such  In¬ 
sured  institution  operates.  No  insured  in¬ 
stitution  shall  borrow  an  aggregate 
amoimt  exceeding  one-half  the  amoimt 
paid  in  and  credited  on  shares,  share  ac¬ 
counts,  savings  accounts,  stock,  certifi¬ 
cates  of  depK)sit,  and  investment  certifi¬ 
cates;  nor,  within  such  borrowing  limit, 
an  amount  aggregating  more  than  one- 
fifth  thereof  from  sources  other  than 
a  Federal  Home  Loan  Bank  or  a  State- 
chartered  central  reserve  Institution;  ex¬ 
cept  that  with  prior  approval  of  the 
Board,  any  such  institution  may  borrow 
from  a  Federal  Home  Loan  Bank  or 
from  any  Federal  agency  or  instrumen¬ 
tality  without  limitation  upon  such  terms 
and  conditions  as  may  ^  required  by 
such  bank  or  agency.  No  action  of  an 
insured  institution  in  obtaining  funds 
through  borrowing,  in  accordance  with 
the  provisions  of  this  section,  shall  be 
deemed  a  violation  hereof  should  its  ag¬ 
gregate  borrowings  exceed  the  limitation 
of  this  section  because  of  a  subsequent 
reduction  in  the  amounts  paid  in  and 
credited  on  shares,  share  accounts,  sav¬ 
ings  accounts,  stock,  certificates  of  de¬ 
posit,  and  investment  certificates.  For 
th^  purposes  of  this  section,  the  issuance 
of  subordinated  debt  securities  by  an  in¬ 
sured  institution  shall  be  considered  bor¬ 
rowing.  For  the  pmTx>ses  of  this  section, 
§  561.13  of  this  subchapter,  and  §  563.8-1, 
the  amount  of  such  subordinated  debt  se¬ 
curities  shall  be  calculated  as  the  differ¬ 
ence  between  the  face  amount  of  such 
securities  and  the  amoimt  of  any  related 
sinking  fund  or  specific  reserve  account. 

§  563.8—1  IsKuancr  of  subordinated  debt 
8ecuriti€*s. 

(a)  General.  No  insured  institution 
shall  issue  subordinated  debt  securities 
unless  it  has  obtained  the  prior  w'ritten 
approval  of  the  Corporation  pursuant  to 
this  section.  If  the  issuance  of  such  se¬ 
curities  is  requested  in  writing  by  the 
Corporation,  such  issuance  shall  be  ef¬ 
fected  in  accordance  with  such  request. 
In  all  other  cases,  an  application  for  such 
approval  must  be  submitted  to  the  Cor¬ 
poration  in  accordance  with  the 
provisions  of  this  section. 

(b)  Eligibility  requirements.  The  Cor¬ 
poration  will  consider  and  process  an  ap¬ 
plication  by  an  insured  institution  for 
approval  of  the  issuance  of  subordinated 
debt  securities  only  if  the  applicant 
meets  all  of  the  following  eligibility  re¬ 
quirements,  unless  one  or  more  of  such 
requirements  are  waived  by  the  Corpo¬ 
ration  upon  specific  request  in  the  case 
of  a  particular  application: 

(1)  The  issuance  of  such  securities  by 
the  applicant  is  authorized  by  applica¬ 
ble  law  and  regulation  and  is  not  incon¬ 
sistent  with  any  proiision  of  the  appli¬ 
cant’s  charter,  constitution,  or  bylaws; 

(2)  AppUcant’s  net  worth,  without  re¬ 
gard  to  the  amount  of  any  subordinated 
debt  securities  included  or  to  be  included 


in  such  net  worth,  meets  tlie  require¬ 
ments  of  §  563.13; 

(3)  Applicant’s  scheduled  items  do  not 
exceed  2.5  percent  of  Its  specified  assets; 

(4)  All  appraised  losses  have  been  off¬ 
set  by  specific  loss  reserves  to  the  extent 
required  by  the  Corporation  under 
§  563.17-2; 

(5)  Applicant’s  income  from  opera¬ 
tions  before  income  taxes,  in  each  of  its 
last  3  fiscal  years  (after  distribution  of 
earnings  to  the  holders  of  savings  ac¬ 
counts  and  payment  of  interest  on,  and 
amortization  of,  nonsubordinated  debt) 
is  at  least  three  times  the  aggregate  of 
the  interest,  debt  discount  amortization 
(if  any),  and  amortization  of  the  related 
expenses  of  issuance  on  all  outstanding 
and  proposed  subordinated  debt  securi¬ 
ties  (excluding  any  debt  securities  to  be 
refunded  out  of  the  proceeds  of  the  pro¬ 
posed  subordinated  debt  securities) ;  and 

(6)  The  aggregate  amoimt  of  all  out¬ 
standing  and  proposed  subordinated  debt 
securities  (excluding  any  debt  securities 
to  be  refunded  out  of  the  proceeds  of  the 
proposed  subordinated  debt  securities) 
does  not  exceed  50  percent  of  applicant’s 
net  worth,  not  including  any  such  out¬ 
standing  and  proposed  subordinated  debt 
securities. 

(c)  Application  form;  supporting  in¬ 
formation.  An  application  for  approval  of 
the  issuance  of  subordinated  debt  secu¬ 
rities  by  an  insured  institution  shall  be 
in  form  prescribed  by  the  Corporation. 
Such  application  and  instructions  may 
be  obtained  from  the  Supervisory  Agent. 
Information  and  exhibits  shall  be  fur¬ 
nished  in  support  of  the  application  in 
accordance  with  such  instructions,  set¬ 
ting  forth  all  of  the  terms  and  provisions 
relating  to  the  proposed  issue  and  show¬ 
ing  that  all  of  the  requirements  of  this 
section  have  been  or  will  be  met. 

(d)  Requirements  as  to  securities. — (1) 
Form  of  certificate.  Elach  certificate  evi¬ 
dencing  subordinated  debt  issued  by  an 
insured  institution  pursuant  to  this  sec¬ 
tion  shall — 

(i)  Bear  on  its  face,  in  bold-face  type, 
the  following  legend:  “This  security  is 
not  a  savings  account  or  deposit  and  it  is 
not  insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation’’; 

(ii)  Clearly  state  that  the  security  (a) 
is  subordinated  on  liquidation  to  all 
claims  against  the  institution  having  the 
same  priority  as  savings  account  holders 
or  any  higher  priority;  (b)  is  unsecured; 
and  (c)  is  not  eligible  as  collateral  for 
any  loan  by  the  issuing  institution; 

(iii)  Clearly  state  the  terms  under 
which  the  issuing  institution  may  prepay 
the  obligation,  which  shall  include  at 
least  the  right  to  prepay  aithin  15 
months  of  the  maturity  date; 

(iv)  Clearly  state  that  no  sinking  fund 
or  other  prepayment  or  reserve  alloca¬ 
tion,  if  any,  shall  be  required  to  be  made, 
and  no  payment  of  principal  shall  be  ac¬ 
celerated  without  the  approval  of  the 
Corporation,  if  after  giving  effect  to  such 
prepayment,  allocation,  or  accelerated 
payment  the  institution  would  fail  to 
meet  the  net  worth  and  Federal  insur¬ 
ance  reserve  requirements  of  §  563.13; 
and 


(v)  Be  in  a  minimum  amount  of  at 
least  $100,000. 

(2)  Limitation  as  to  term.  No  subordi¬ 
nated  debt  security  issued  by  an  insured 
institution  pursuant  to  this  section  shall 
have  an  original  period  to  maturity  of 
less  than  7  years. 

(3)  Prohibitions  on  public  offering  and 
advertising,  (i)  No  sale  or  issuance  of 
subordinated  debt  securities  by  an  in¬ 
sured  institution  may  be  made  by  means 
of  a  public  offering  of  such  securities 
(within  the  meaning  of  the  term  “public 
offering”  as  used  in  section  4(2)  of  the 
Securities  Act  of  1933,  as  now  or  here¬ 
after  in  effect) .  (ii)  No  insured  institu¬ 
tion  may  use  any  public  advertising  in 
connection  with  the  offer,  sale,  or  issu¬ 
ance  of  any  subordinated  debt  securities. 

(4)  Limitations  on  sale  to  certain  in¬ 
stitutions.  No  insured  institution  may 
sell  any  subordinated  debt  seucrities  to 
a  Federal  Home  Loan  Bank  or,  except 
with  the  prior  written  approval  of  the 
Board  in  a  supervisory  situation,  to  the 
Corporation. 

(5)  False  or  misleading  statements.  No 
insured  institution  shall,  directly  or  in¬ 
directly,  in  connection  with  the  offer, 
sale,  or  issuance  of  any  subordinated 
debt  securities,  make  any  statement  (i) 
that  is  false  or  misleading  with  respect 
to  any  material  fact  or  (ii)  that  omits  to 
state  any  material  fact  (a)  necessary  in 
order  to  make  the  statements  made,  in 
the  light  of  the  circumstances  in  which 
they  were  made,  not  false  or  misleading 
or  (b)  necessary  to  correct  any  earlier 
statement  that  has  subsequently  become 
false  or  misleading. 

(e)  Filing  of  application.  The  applica¬ 
tion  for  approval  of  the  issuance  of  sub¬ 
ordinated  debt  securities  is  filed  with  the 
Corporation  by  transmitting  the  original 
and  three  cc^iies  of  the  application  and 
all  supporting  documents  to  the  Super¬ 
visory  Agait.  As  fised  in  this  section,  the 
term  “Supervisory  Agent”  means  the 
President  of  the  Federal  Home  Loan 
Bank  of  the  district  in  which  the  appli¬ 
cant  is  located  or  any  other  officer  or 
employee  of  such  bank  designated  by  the 
Board  as  agent  of  the  Corporation,  as 
provided  by  SS  501.10  and  501.11  of  this 
chapter. 

(f)  Supervisory  objection.  No  appli¬ 
cation  for  approval  of  the  issuance  of 
subordinated  debt  securities  shall  be  ap¬ 
proved  if,  in  the  opinion  of  the  Corpora¬ 
tion,  the  policies,  condition,  or  opera¬ 
tion  of  the  applicant  afford  a  basis  for 
supervisory  objection  to  the  application. 

(g)  Disclosure  and  other  requirements. 
In  approving  an  application  for  approval 
of  the  issuance  of  subordinated  debt  se¬ 
curities,  the  Corporation  will  require,  as 
a  condition  to  be  met  by  the  applicant 
prior  to  the  issuance  of  such  securities, 
such  disclosure  of  information  as  it  may 
deem  necessary  or  desirable  for  the  pro¬ 
tection  of  the  prosi>ective  purchasers  of 
such  securities.  As  a  minimum,  such  dis¬ 
closure  shall  include  the  applicant’s 
latest  audited  annual  statement  of  con¬ 
dition  and  audited  statement  of  opera¬ 
tions  for  each  of  its  last  3  years.  In  addi¬ 
tion,  the  Corporation  may  impose  on  the 
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applicant  such  other  requirements  or 
conditions  with  regard  to  the  securities 
or  the  issuance  thereof  as  it  may  deem 
necessary  or  desirable  for  the  protection 
of  such  purchasers,  the  applicant,  or  the 
Corporation. 

(h)  Limitation  on  offerine  period.  Fol¬ 
lowing  the  date  of  the  approval  of  the  ap¬ 
plication  by  the  Corporation,  the  institu¬ 
tion  shall  have  an  offering  period  of  not 
more  than  1  year  in  which  to  ccHnplete 
the  sale  of  the  subordinated  debt  securi¬ 
ties.  The  Corporation  may  in  its  discre¬ 
tion  extend  such  offering  period  if  a  writ¬ 
ten  request  showing  good  cause  for  such 
extension  is  filed  with  it  not  later  than 
30  days  before  the  expiraticm  of  such  of¬ 
fering  period  or  any  previous  extension 
thereof. 

(i)  Reports.  Upon  completion  of  the 
sale  of  the  securities,  the  institution 
shall  transmit  a  written  report  to  the 
Supervisory  Agent  stating  the  number 
and  amount  of  securities  sold  and  the 
amount  of  ndt  proceeds  received  by  the 
institution. 

(Secs.  403.  403,  SUt.  1256,  1267,  as  amended; 
12  U.S.C.  1726,  1726.  Reorg.  Plan  No.  3  of  1047, 
12  FH.  4981,  S  CTR,  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
-Board. 

[seal!  Jack  Carter, 

Secretary. 

(FR  Doc.72-17160  Filed  10-6-72;8:61  am] 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  2  1 

[Docket  No.  Rr^05] 

RELIABILITY  OF  ELECTRIC  AND  GAS 
SERVICE 

Order  Updating  Nationwide  Investi¬ 
gation;  Notice  of  Extension  of  Time 

October  2, 1972. 

On  September  25,  1972,  Texaco  Inc., 
et  al.,  filed  a  motion  for  an  extension  of 
time  within  which  to  respond  to  the 
Order  Updating  Nationwide  Investigation 
Issued  September  12, 1972  (37  F.R.  20042) , 
in  the  above-designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
Including  October  13,  1972,  within  which 
natural  gas  companies  shall  submit 
responses. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-17111  FUed  10-5-72:8:47  am) 


[18  CFR  Parts  101,  104,  201,  204  1 

[Docket  No.  Rr.456] 

UNIFORM  SYSTEM  OF  ACCOUNTS 
Specialized  Training  Costs 

October  2,  1972. 

Pursuant  to  5  U.S.C.  553,  sections  301, 
302,  303,  and  309  of  the  Federal  Power 
Act  (49  Stat.  854,  855,  858-859;  16  U.S.C. 
825,  825a,  825b,  825h) ,  and  sections  8,  9, 
and  16  of  the  Natural  Oas  Act  (52  Stat. 


825,  826,  830;  15  U.8.C.  717g,  717h,  717o), 
the  Commission  gives  notice  it  proposes 
to  amend: 

A.  Uniform  System  of  Accounts  for 
Class  A  and  CHeiss  B  Public  Utilities  and 
Licensees,  prescribed  by  Part  101,  Chap¬ 
ter  I,  TiUe  18,  crPR. 

B.  Uniform  System  of  Accounts  for 
Class  C  Public  Utilities  and  Licensees, 
prescribed  by  Part  104,  ChEqiter  I,  Title 
18,  C?FR. 

C.  Uniform  System  of  Accounts  for 
Class  A  and  CHass  B  Natural  Gas  Com¬ 
panies,  prescribed  by  Part  201,  CThapter 
I,  Title  18,  CFR. 

D.  Uniform  System  of  Accounts  for 
C^ass  C  Natural  Oas  Companies,  pre¬ 
scribed  by  Part  204,  Chapter  I,  Title  18, 
CFR, 

The  purpose  of  this  rulemaking  is  to 
establish  uniform  accounting  procedures 
for  the  costs  of  training  employees  to  op¬ 
erate  or  maintain  new  and  unique  facil¬ 
ities.  Training  costs  of  this  type  are  be¬ 
coming  Increasingly  significant  in 
amoimt  and  the  existing  Uniform  Sys¬ 
tems  of  Accoimts  do  not  clearly  specify 
whether  such  costs  to  be  capit^zed 
or  charged  to  expense  currently.  The  new 
facilities  referred  to  are  those  which  are 
constructed  imder  a  new  technology 
where  new  training  is  required  for  com¬ 
pany  operation  and  maintenance  em¬ 
ployees  and  include  such  items  as  nu¬ 
clear  power,  coal  gasification,  gas  lique¬ 
faction,  or  new  type  generating  facilities. 

The  Commission  recognizes  that  dm- 
ing  the  construction  of  such  facilities  it 
is  necessary  that  company  employees  be 
trained  to  a  degree  of  competence  so  as 
to  be  able  to  operate  and  maintain  the 
facilities  when  they  are  ready  for  serv¬ 
ice.  It  is  also  recognized  that  the  training 
required  under  such  circumstances  usu¬ 
ally  involves  the  investment  of  a  con¬ 
siderable  amount  of  time  and  money. 

We  are  proposing  to  clarify  the  ac¬ 
counting  by  one  of  two  proposed  meth¬ 
ods  referred  to  hereinafter  as  proposal  A 
and  pr(H)osal  B.  Proposal  A  would  ex¬ 
pense  all  training  costs  as  a  ciurent  (H>- 
erational  expense  item,  with  the  excep¬ 
tion  of  those  large  significant  amoimts 
associated  with  unique  type  facilities  that 
are  not  now  conventional  in  nature 
which  would  be  capitalized.  This  capital¬ 
ized  expense  would  be  amortized  over  the 
period  of  its  expected  benefit,  not  to  ex¬ 
ceed  5  years.  Proposal  B  woidd  treat  all 
training  costs,  regtirdlesB  of  their  rela¬ 
tionship  to  new  type  facilities  as  current 
operational  expense  items. 

Proposal  A  envisions  that  the  cost  in¬ 
vested  in  employee  training  associated 
with  nonconventional  facilities  which  is 
new  to  the  cmnpanies  o(>erations  is  akin 
to  other  costs  invested  in  plant  which 
are  subject  to  recovery  after  the  plant  is 
placed  in  service.  To  match  the  recovery 
of  the  training  costs,  under  proposal  A, 
the  costs  would  be  spread  over  the 
period  during  which  the  benefits  from 
such  training  will  be  realized.  This  pro¬ 
posal  is  based  on  the  belief  that  such 
training  costs  should  be  capitalized  as  an 
Intangible  as^t  includible  in  the  rate 
base  just  like  any  other  element  of  plant 
in  service,  and  amortized  to  expense  over 
the  period  of  expected  benefit  from  the 


training  received  by  the  related  employ¬ 
ees.  However,  unlike  other  plant  ele¬ 
ments,  training  costs  are  related  to  hu¬ 
man  resources  and  trained  personnel  are 
subject  to  reassignment  or  replacement 
during  the  service  life  of  a  new  type 
facility.  Therefore,  training  costs  capi¬ 
talized  imder  proposal  A  would  be  recov¬ 
ered  by  amortization  charges  to  operat¬ 
ing  ex[>enses  over  a  reasonable  period 
not  to  exceed  5  years. 

Proposal  B  envisions  expensing  all 
training  cost  as  a  current  operational  ex¬ 
pense.  This  proposal  is  based  on  the 
premise  such  training  costs  will  be  com¬ 
mon  in  companies’  operations  from  now 
on  and  that  for  the  foreseeable  future 
there  will  be  increasing  changes  in  tech¬ 
nology  that  will  cause  continued  train¬ 
ing  for  new  type  plants.  Under  this  prem¬ 
ise,  therefore,  such  costs  should  be  ex¬ 
pensed  currently  since  they  cannot  be 
deemed  to  be  nonreciuring  or  unusual. 

The  language  of  the  accounts  Involved 
in  the  rulemaking  will,  of  necessity,  be 
fiu-ther  ccmformed  to  that  which  ulti¬ 
mately  emanates  from  final  Commission 
action  as  a  result  of  Docket  No.  R-412 
(36  F.R.  2803,  February  10,  1971)  as  the 
docket,  in  part,  relates  to  “Consolidation 
of  Certain  Depreclaticm  Accounts.” 

The  proposed  amendments  to  the  Com¬ 
mission’s  Uniform  System  of  Accounts 
for  Classes  A,  B,  and  C  Public  Utilities 
and  Licensees  would  be  issued  imder  au¬ 
thority  granted  the  Federal  Power  Com¬ 
mission  by  the  Federal  Power  Act,  par¬ 
ticularly  sections  301,  302,  303,  309  (49 
Stat.  854,  855,  858-859;  16  U.S.C.  825, 
825a,  825b, 825h) . 

The  proposed  amendments  to  the 
Commission’s  Uniform  System  of  Ac¬ 
counts  for  Classes  A,  B,  and  C  Natural 
Oas  Companies  would  be  issued  under 
authority  granted  the  Federal  Power 
Cmnmission  by  the  Natural  Gas  Act,  as 
amended,  particularly  sections  8,  9,  and 
16  (52  Stat.  825,  826,  830;  15  U.S.C. 
717g,717o). 

Proposal  A 

A.  The  following  are  proposed  amend¬ 
ments  to  the  Uniform  System  of  Ac¬ 
counts  for  Class  A  and  Class  B  Public 
Utilities  and  Licensees  in  Part  101,  Chap¬ 
ter  I,  Title  18  of  the  Code  of  Federal 
Regulations: 

1.  Amend  the  electric  plant  instruc¬ 
tions  by: 

a.  Adding  a  new  item  19  entitled,  “(19) 
Training.”  to  instruction  3.  Components 
of  Construction  Cost. 

b.  Adding  a  new  Instruction  17  en¬ 
titled,  “17,  Training  Costs.” 

As  so  amended,  the  electric  plant  in¬ 
structions  will  read : 

Electric  Plant  Instructions 

#  #  •  •  • 

3.  Components  of  construction  cost. 

^  • 

(19)  “Training.”  (See  Electric  Plant 
Instruction  17). 

m  0  0  ^  m 

17,  Training  costs.  When  it  is  neces¬ 
sary  that  employees  be  trained  to  oper¬ 
ate  or  maintain  plant  facilities  that  are 
being  constructed  and  such  facilities  are 
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not  conventional  in  nature,  or  are  new  to 
the  company's  operations,  and  the  costs 
or  portions  therefor  exceed  normal  train¬ 
ing  costs,  these  excess  costs  may  be 
capitalized  as  an  item  of  intangible  plant 
and  recorded  in  account  303,  Miscel¬ 
laneous  Intangible  Plant.  The  amount 
so  capitalized  should  be  amortized  over 
the  anticipated  period  of  benefit  from 
the  training  received  by  the  related  em¬ 
ployees  but  not  to  exceed  a  5-year  pe¬ 
riod  from  the  time  the  related  plant  is 
placed  in  or  ready  for  service.  Once  plant 
is  placed  in  service,  the  capitalization  of 
training  costs  shall  cease.  (See  Oper¬ 
ating  Expense  Instructions  4.) 

2.  Amend  the  operating  expense  in¬ 
structions  by: 

a.  Amending  item  7  of  the  instruc¬ 
tion  1. 

b.  Adding  a  new  instruction  4.  Train¬ 
ing  Costs. 

As  so  amended  the  operation  expense 
instructions  will  read : 

Operating  Expense  Instructions 

1,  Sup^vision  and  engineering. 

Items 

LABOB 

7.  *  *  •  (See  Electric  Plant  Instructions 
17.) 

•  •  «  •  • 

4.  Training  costs.  When  it  is  necessary 
that  employees  be  trained  specifically  to 
operate  or  maintain  plant  facilities  that 
are  being  constructed,  the  related  cost 
shall  be  accounted  for  as  a  current  oper¬ 
ating  and  maintenance  expense.  These 
expenses  shall  be  charged  to  the  ap¬ 
propriate  functional  accounts  currently 
as  feey  are  incurred.  However,  when  the 
training  costs  involved  relate  to  facilities 
which  are  not  conventional  in  nature,  or 
are  new  to  the  company’s  operations, 
and  the  costs  or  portions  thereof  exceed 
normal  training  expenses,  then  see  Elec¬ 
tric  Plant  Instructions  17,  for  account¬ 
ing. 

3.  Amend  account  “303  Miscellaneous 
Intangible  plant”  of  the  Electric  Plant 
Accoimts  by  amending  the  text  of  para¬ 
graph  “B”.  by  adding  a  new  paragraph 
“C”,  and  by  recodifying  the  present 
paragraph  “C”  as  “D”.  As  so  amended 
account  303  will  read: 

Electric  Plant  Accounts 

1.  Intangible  Plant 
«  *  •  •  • 

303  M^M’rllalleou^  intangible  plant. 

»  »  *  *  • 

B.  When  any  item  included  in  para¬ 
graph  A  above  of  this  account  is  retired 
or  expires,  the  book  cost  thereof  shall  be 
credited  hereto  and  charged  to  account 
426.5,  Other  Deductions,  or  accotmt  111, 
Acciunulated  Provision  for  Amortization 
of  Electric  Plant  in  Service,  as 
appropriate. 

C.  This  account  shall  also  include  the 
cost  of  training  employees  who  will  be 
directly  responsible  for  the  operation  or 
maintenance  of  plant  facilities  con¬ 
structed  under  a  new  technology  where 
new  special  type  training  is  retiuired. 
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(These  new  facilities  shall  include  such 
items  as  nuclear  power,  gas  liguefacti(Hi, 
coal  gasification  or  new  type  generating 
facilities.)  Amortization  from  this  ac¬ 
count  shall  be  debited  to  account  404, 
Amortization  of  Limited-Term  Electric 
Plant,  and  account  111,  Accumulated 
Provision  for  Amortization  of  Electric 
Plant  in  Service,  shall  be  credited.  (See 
Electric  Plant  Instructions  17.) 

D.  [Recodified  from  “C”  without 
change  in  text] 

*  *  «  «  • 

4.  Amend  account  “404  Amortization  of 
limited-term  electric  plant”  of  the  In¬ 
come  Accounts  by  revising  the  first  sen¬ 
tence.  As  so  amended  the  text  of  accoimt 
404  will  read: 

Income  Accounts 
1.  Utility  Operating  Income 
»  •  •  •  * 

404  Amortization  of  liniitrd-Irrin  elec¬ 
tric  plant. 

This  account  shall  include  amortiza¬ 
tion  charges  applicable  to  amounts  in¬ 
cluded  in  the  electric  plant  accounts  for 
limited-term  franchises,  licenses,  patent 
rights,  limited-term  interests  in  land, 
expenditures  on  leased  property  where 
the  service  life  of  the  improvements  is 
terminable  by  action  of  the  lease,  and 
training  costs.  *  •  • 

•  *  •  •  • 

B.  The  following  are  proposed  amend¬ 
ments  to  the  Uniform  System  of  Ac¬ 
counts  for  Class  C  Public  Utilities  and 
Licensees  in  Part  104,  Chapter  I,  Title 
18  of  the  Code  of  Federal  Regulations: 

1.  Amend  the  Electric  Plant  Instruc¬ 
tions  by  adding  a  new  plant  instruction 
titled  “14.  Training  Costs.”  As  so 
amended  the  amended  portion  of  the 
Electric  Plant  Instructions  will  read: 

Electric  Plant  Instructions 
*  •  •  •  • 

14.  Training  costs.  When  it  is  necessary 
that  employees  be  trained  to  operate  or 
maintain  plant  facilities  that  are  being 
constructed  and  such  facilities  are  not 
conventional  in  nature  or  are  new  to  the 
company’s  operations  and  the  costs  or 
portions  therefor  exceed  normal  training 
costs,  these  excess  costs  may  be  capital¬ 
ized  as  an  item  of  intangible  plant  and 
recorded  in  accoimt  303,  Miscellaneous 
Intangible  Plant.  The  amount  so  capital¬ 
ized  should  be  amortized  over  the  antici¬ 
pated  peri(xl  of  benefit  from  the  training 
received  by  the  related  employees  but 
not  to  exceed  a  5-year  period  from  the 
time  the  related  plant  is  placed  in  or 
ready  for  service.  Once  plant  is  placed 
in  service,  the  capitalization  of  training 
costs  shall  cease.  (See  Operating  Expense 
Instructions  3.) 

2.  Amend  the  Operation  Expense  In¬ 
structions  by  adding  a  new  instruction 
3  entitled,  “3.  Training  Costs."  As  so 
emended  the  Operating  Expense  Instruc¬ 
tions  will  read: 

Operating  Expense  Instructions 
«  •  •  •  • 

3.  Training  costs.  When  it  is  necessary 
•hat  employees  be  trained  specifically  to 


operate  or  maintain  plant  facilities  that 
are  being  constructed,  the  related  cost 
shall  be  accoimted  for  as  a  current  oper¬ 
ating  and  maintenance  expense.  These 
expenses  shall  be  charged  to  the  appro¬ 
priate  functional  accounts  currently  as 
they  are  incurred.  However,  when  the 
training  costs  involved  relate  to  facilities 
which  are  not  conventional  in  nature,  or 
are  new  to  the  company’s  operations, 
and  the  costs  or  portions  thereof  exceed 
normal  training  expenses,  then  see  Elec¬ 
tric  Plant  Instructions  14,  for  ac(X)unting. 

2.  Amend  account  “303  Miscellaneous 
intangible  plant”  of  the  Electric  Plant 
Accounts  by  amending  the  text  of  para¬ 
graph  “B”.  by  adding  a  new  paragraph 
“C”,  and  by  recodifying  the  present  para¬ 
graph  “C”  as  “D”.  As  so  amended  account 
303  will  read: 

Electric  Plant  Accounts 
1.  Intangible  Plant 
*  •  •  •  * 

.303  Miscellaneous  intangible  plant. 

*  •  •  •  • 

B.  When  any  item  Included  in  para¬ 
graph  A  above  in  this  accoimt  is  retired 
or  expires,  the  b(x>k  cost  thereof  shall  be 
credited  hereto  and  charged  to  account 
426.5,  Other  Deductions,  or  account  110, 
Accumulated  Provision  for  Depreciation 
and  Amortization  of  Electric  Plant  in 
Service,  as  appropriate. 

C.  This  account  shall  also  include  the 
cost  of  training  employees  who  will  be 
directly  responsible  for  the  operation  or 
maintenance  of  plant  facilities  con¬ 
structed  imder  a  new  technology  where 
new  special  type  training  Is  required. 
(These  new  facilities  shall  include  such 
items  as  nuclear  power,  gas  liquefaction, 
coal  gasification  or  new  type  generating 
facilities.)  Amortization  from  this  ac¬ 
count  shall  be  debited  to  account  404, 
Amortization  of  Limited-Term  Electric 
Plant,  and  account  110,  Accumulated 
Provisiim  for  Depreciation  and  Amorti¬ 
zation  of  Electric  Plant  in  Service,  shall 
be  credited.  (See  Electric  Plant  Instruc¬ 
tion  14.) 

D.  [Recodified  from  “C”  without 
change  in  text] 

«  •  «  •  • 

4.  Amend  account  "404  Amortization 
of  limited-term  electric  plant”  of  the  in¬ 
come  Accounts  by  revising  the  first  sen¬ 
tence.  As  so  amended  the  text  of  account 
404  will  read: 

Income  Accounts 
1.  Utility  Operating  Income 

*  •  •  «  * 

404  Amortization  of  limited-term  elee- 
trie  plant. 

This  accoimt  shall  include  amortiza¬ 
tion  charges  applicable  to  amounts  in¬ 
cluded  in  the  electric  plant  accounts  for 
limited-term  franchises,  licenses,  patent 
rights,  limited-term  Interest  in  land,  ex¬ 
penditures  on  leased  property  where  the 
service  life  of  the  improvemrats  is 
terminable  by  action  of  the  lease,  and 
training  costs.  •  •  • 

•  •  •  •  • 
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C.  The  following  are  proposed  amend¬ 
ments  to  the  Uniform  System  of  Ac¬ 
counts  for  Class  A  and  Class  B  Natural 
Oas  Companies  in  Part  201,  Chapter  I, 
Title  18  of  the  Code  of  Federal 
Regulations: 

1.  Amend  the  Oas  Plant  Instructions 
by: 

a.  Adding  a  new  item  19  entitled  "(19) 
Training"  to  instruction  3.  Components 
of  Construction  Cost. 

b.  Adding  a  new  instruction  16  en¬ 
titled  “16.  Training  Costs.” 

As  so  amended,  the  Gas  Plant  Instruc¬ 
tions  will  read: 

Gas  Plant  Instructions 
*  •  •  «  « 

3.  Components  of  construction  cost. 

*  «  « 

(19)  “Training.”  (See  Gas  Plant  In¬ 
struction  16.) 

•  *  .  •  *  • 

16.  Training  costs.  When  it  is  neces¬ 
sary  that  employees  be  trained  to  operate 
or  maintain  plant  facilities  that  are 
being  constructed  and  such  facilities  are 
not  conventional  in  nature  or  are  new  to 
the  company’s  operations  and  the  costs 
or  portions  therefor  exceed  normal  train¬ 
ing  costs,  these  excess  costs  may  be  capi¬ 
talized  as  an  item  of  intangible  plant  and 
recorded  in  account  303,  Miscellaneous 
Intangible  Plant.  The  amount  so  capital¬ 
ized  should  be  amortized  over  the  antici¬ 
pated  p>erlod  of  benefit  from  the  training 
received  by  the  related  employees  but  not 
to  exceed  a  5-year  period  from  the  time 
the  related  plant  is  placed  in  or  ready  for 
service.  Once  plant  is  placed  in  service, 
the  capitalization  of  training  costs  shall 
cease.  (See  Operating  Expense  Instruc¬ 
tion  4.) 

2.  Amend  the  Operation  Expense  In¬ 
struction  by: 

a.  Amending  item  7  of  the  Instruc¬ 
tion  1. 

b.  Adding  a  new  instruction  4.  Train¬ 
ing  Costs. 

As  so  amended  the  Operation  Expense 
Instructions  will  read: 

Operating  Expense  Instructions 

1.  Supervision  and  engineering. 

*  *  •  •  • 

Items 

Labor: 

7.  ♦  *  •  (See  Gas  Plant  Instructions  16.) 
*  *  *  •  • 

4.  Training  costs.  When  it  is  necessary 
that  employees  be  trained  specifically  to 
operate  or  maintain  plant  facilities  that 
are  being  constructed,  the  related  cost 
shall  be  accounted  for  as  a  current  op¬ 
erating  and  maintenance  expense.  These 
expenses  shall  be  charged  to  the  appro¬ 
priate  functional  accoimts  currently  as 
they  are  incurred.  However,  when  the 
training  costs  Involved  relate  to  facili¬ 
ties  which  are  not  conventional  in  na¬ 
ture,  or  are  new  to  the  company’s  oper¬ 
ations.  and  the  costs  or  portions  thereof 
exceed  normal  training  expenses,  then 
see  Gas  Plant  Instructions  16,  for 
accounting. 


3.  Amend  account  “303  Miscellaneous 
intangible  plant"  of  the  Gas  Plant  Ac¬ 
counts  by  amending  the  text  of  para¬ 
graph  “B".  by  adding  a  new  paragraph 
“C”,  and  by  recodifying  the  present 
paragraph  “C”  as  “D”.  As  so  amended 
account  303  will  read: 

Gas  Plant  Accounts 

1.  Intangible  Plant 

«  *  «  »  * 

iVliM'dlaiieoii^  iiitangibit*  plant* 

«  *  «  *  • 

B.  Wlien  any  item  included  in  para¬ 
graph  A  above  of  this  account  is  retired 
or  expires,  the  book  cost  thereof  shall 
be  credited  hereto  and  charged  to  ac¬ 
count  426.5,  Other  Deductions,  or  ac¬ 
count  111.1,  Accumulated  Provision  for 
Amortization  of  Other  Gas  Plant  in 
Service,  as  appropriate. 

C.  This  account  shall  also  include  the 
cost  of  training  employees  who  will  be 
directly  responsible  for  the  operation  or 
maintenance  of  plant  facilities  con¬ 
structed  under  a  new  technology  where 
new  special  type  training  is  required. 
(These  new  facilities  shall  include  such 
items  as  nuclear  power,  gas  liquefaction, 
coal  gasification  or  new  type  generating 
facilities.) 

Amortization  from  this  account  shall 
be  debited  to  account  404.3,  Amortiza¬ 
tion  of  Other  Limited-term  Gas  Plant, 
and  account  111.3,  Accumulated  Provi¬ 
sion  for  Amortization  of  Other  Oas  Plant 
in  Service,  shall  be  credited.  (See  Oas 
Plant  Instruction  17.) 

D.  [Recodified  from  "C”  without 
change  in  text.l 

«  •  *  #  # 

4.  Amend  accoimt  “404.3  Amortization 
of  other  limited-term  gas  plant"  of  the 
income  accounts  by  revising  the  first 
sentence.  As  so  amended  the  text  of  ac¬ 
count  404  will  read: 

Income  Accounts 

1.  Utility  Operating  Income 

•  •  «  «  • 

tot. 3  .Aiiiortixation  uf  oilier  limilccl- 
term  gati  plant. 

This  account  shall  include  amortiza¬ 
tion  charges  applicable  to  amounts  In¬ 
cluded  in  the  gas  plant  accounts  for 
limited-term  franchises,  licenses,  patent 
rights,  limited-term  interests  in  land, 
expenditures  on  leased  property  where 
the  service  life  of  the  improvements  is 
terminable  by  action  of  the  lease,  and 
training  costs.  •  •  * 

*  *  •  •  « 

D.  The  following  are  proposed 
amendments  to  the  Uniform  System  of 
Accounts  for  Class  C  Natural  Oas  Com¬ 
panies  in  Part  204,  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations: 

1.  The  gas  plant  instructions  ai'e 
amended  by  adding  a  new  plant  instruc¬ 
tion  numbered  and  titled  “15.  Training 
costs."  As  so  amended  the  gas  plant  in¬ 
structions  will  read : 


Gas  Plant  Instructions 
*  •  «  •  • 

15.  Training  costs.  When  it  is  neces¬ 
sary  that  employees  be  trained  to  oper¬ 
ate  or  maintain  plant  facilities  that  are 
being  constructed  and  such  facilities  are 
not  conventional  In  natm-e  or  are  new  to 
a  company’s  operations  and  the  costs  or 
portions  therefor  exceed  normal  train¬ 
ing  costs,  these  excess  costs  may  be  capi¬ 
talized  as  an  item  of  intangible  plant  and 
recorded  in  account  303,  Miscellaneous 
Intangible  Plant.  The  amount  so  capi¬ 
talized  should  be  amortized  over  the 
anticipated  period  of  benefit  from  the 
training  received  by  the  related  employ¬ 
ees  but  not  to  exceed  a  5-year  period 
from  the  time  the  related  plant  is  placed 
in  or  ready  for  service.  Once  plant  is 
placed  in  service,  the  capitalization  of 
training  costs  shall  cease.  (See  Operating 
Expense  Instruction  3.) 

2.  Amend  the  operating  expense  in¬ 
structions  by  adding  a  new  Instruction  3 
entitled,  “3.  Training  costs.”  As  so 
amended  the  operating  expense  instruc¬ 
tion  will  read : 

Operating  Expense  Instructions 
•  •  •  •  * 

3.  Training  costs.  When  it  is  necessary 
that  employees  be  trained  spiecifically  to 
operate  or  maintain  plant  facilities  that 
are  being  constructed,  the  related  cost 
shall  be  ac(X)unted  for  as  a  current  op¬ 
erating  and  maintenance  expense.  These 
expenses  shall  be  charged  to  the  appro¬ 
priate  functional  accounts  currently  as 
they  are  incurred.  However,  w'hen  the 
training  costs  involved  relate  to  facilities 
which  are  not  conventional  in  nature,  or 
are  new  to  the  company’s  operations,  and 
the  costs  or  portions  thereof  exceed  nor¬ 
mal  tralnhig  expenses,  then  see  Gas 
Plant  Instructions  15,  for  accounting. 

3.  Amend  accoimt  “303  Mlscellaneoas 
intangible  plant"  of  the  gas  plant  ac¬ 
counts  by  amending  the  text  of  para¬ 
graph  “B,”  by  adding  a  new  paragraph 
“C,”  and  by  recodifying  the  present  para¬ 
graph  “C”  as  “D.”  As  so  amended  the 
amended  portions  of  a(x;ount  303  will 
read: 

Gas  Plant  Accounts 
1.  Intangible  Plant 

•  •  *  •  • 

.30.3  MiM-rllaiieoiiN  intangible  plant. 

*  •  *  •  * 

B.  When  any  Item  included  in  para¬ 
graph  A  above  of  this  account  is  retired 
or  expires,  the  IxxA  cost  thereof  shall  be 
credited  hereto  and  charged  to  account 
426.5,  Other  deductions,  or  account  110, 
Accumulated  provision  for  depreciation, 
depletion  and  amortization  of  gas  plant 
in  service,  as  appropriate. 

C.  This  account  shall  also  include  the 
cost  of  training  employees  who  will  be 
directly  responsible  for  the  operation  or 
maintenance  of  plant  facilities  con¬ 
structed  under  a  new  technology  where 
new  special  type  training  is  required. 
(These  new  facilities  shall  include  such 
items  as  nuclear  power,  gas  liquefaction, 
coal  gasification  of  new  type  generating 
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facilities.)  Amortizaticm  from  this  ac¬ 
count  shall  be  debited  to  account  404, 
Amortization  of  limited-term  electric 
plant,  and  account  110,  Accumulated 
provision  for  depreciation,  depletion  and 
Amortization  of  gas  plant  in  service,  shal} 
be  credited.  (See  Gas  Plant  Instructions 
12.) 

D.  [Recodified  from  “C”  without 
change  in  text.] 

•  •  •  •  • 

4.  Amend  accoimt  “404  Amortization  of 
limited-term  gas  plant’’  of  the  income 
accoimts  by  revising  the  first  sentence. 
As  so  amended  the  text  of  accoimt  404 
will  read: 

Income  Accounts 
1.  Utility  Operating  Income 

•  •  •  •  • 

404  Amortization  of  limited-term  gas 
plant. 

This  account  shall  include  amortiza¬ 
tion  charges  applicable  to  amounts  in¬ 
cluded  in  the  gas  plant  accounts  for 
limited-term  franchises,  licenses,  patent 
rights,  limited-term  interests  in  land 
other  than  land  rights  held  for  the  pro- 
ductitm  of  natural  gas  expenditures  on 
leased  property  where  the  service  life  of 
the  improvements  is  terminable  by  ac¬ 
tion  of  the  lease,  and  training  costs.  •  *  * 
•  •  •  •  • 
Proposal  B 

A.  The  following  is  a  proposed  amend¬ 
ment  to  the  Uniform  System  of  Accounts 
for  Class  A  and  Class  B  Public  Utilities 
and  Licensees  in  Part  101,  Chapter  I, 
Title  18  of  the  Code  of  Federal 
Regulations: 

1.  Amend  the  Operating  Expense  In¬ 
structions  by  adding  a  new  instruction  4 
entitled,  “4.  Training  Costs.”  As  so 
amended  the  amended  portiim  of  the 
Operating  Expense  Instructions  will 
read: 

Operating  Expense  Instructions 
•  •  *  •  • 

4.  Training  costs.  When  it  is  neces¬ 
sary  that  employees  be  trained  specifi¬ 
cally  to  operate  or  maintain  plant  facili¬ 
ties  that  are  being  constructed,  the  re¬ 
lated  cost  shall  be  accounted  for  as 
current  operating  and  nmintenance  ex¬ 
pense.  These  expenses  shall  be  charged 
to  the  appropriate  fimctional  accounts 
currently  as  they  are  incurred. 

B.  The  following  are  proposed  amend¬ 
ments  to  the  Uniform  System  of  Ac¬ 
counts  for  Class  C  Public  Utilities  and 
Licensees  in  Part  104,  Chapter  I,  Title 
18  of  the  Code  of  Federal  Relations: 
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1.  Amend  the  Operating  Instructions 
by  adding  a  new  instruction  3  entitled, 
“3.  Training  Costs.”  As  so  amended  the 
amended  portiim  of  the  Operating  Ex¬ 
pense  Instructions  will  read: 

Operating  Expense  Instructions 
*  •  «  •  • 

3.  Training  costs.  When  it  is  necessary 
that  employees  be  trained  specifically  to 
operate  or  maintain  plant  facilities  that 
are  being  constructed,  the  related  cost 
shall  be  accounted  for  as  a  current  oper¬ 
ating  and  maintenance  expense.  These 
expenses  shall  be  cliarged  to  the  appro¬ 
priate  functional  accounts  currently  as 
they  are  incurred. 

C.  The  following  are  proposed  amend¬ 
ments  to  the  Uniform  System  of  Accounts 
for  Class  A  and  Class  B  Natural  Gas 
Companies  in  Part  201,  Chapter  I,  Title 
18  of  the  Code  of  Federal  Regulations: 

1.  Amend  the  Operating  Expense  In¬ 
structions  by  adding  a  new  instruction  4 
entitled,  “4,  Training  Costs.”  As  so 
amended  the  amended  p>ortion  of  the 
Operating  Expense  Instructions  will 
read: 

Operating  Expense  Instructions 

•  •  •  •  • 

4.  Training  costs.  When  it  is  necessary 
that  employees  be  trained  specifically  to 
operate  or  maintain  plant  facilities  that 
are  being  ccmstructed,  the  related  cost 
shall  be  accounted  for  as  a  current  oper¬ 
ating  and  maintenance  expense.  These 
expenses  shall  be  charged  to  the  appro¬ 
priate  functional  accounts  currently  as 
they  are  incurred. 

D.  The  following  are  proposed  amend¬ 
ments  to  the  Uniform  System  of  Ac¬ 
counts  for  Class  C  Natural  Gas  Com¬ 
panies  in  Part  204,  Chapter  I,  Title  18 
of  the  C(xie  of  Federal  Regulations: 

1.  Amend  the  Operating  Instructions 
by  adding  a  new  instructicm  3  entitled, 
“3.  Training  Costs.”  As  so  amended  the 
amended  portion  of  the  Operating  Ex¬ 
pense  Instructions  will  read: 

Operating  Expense  Instructions 
•  •  •  *  • 

3.  Training  costs.  When  it  is  necssary 
that  employees  be  trained  specifically  to 
operate  or  maintain  plant  facilities  that 
are  being  constructed,  the  related  cost 
shall  be  accounted  for  as  a  current  op¬ 
erating  and  maintenance  expense.  These 
exposes  shall  be  charged  to  the  appro¬ 
priate  functional  accounts  currently  as 
they  are  incurred. 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  not  later  than  Novem¬ 


ber  16,  1972,  data,  views,  comments,  or 
suggestions  in  writing  concerning  the 
amendments  to  the  Systmis  of  Accounts 
proposed  herein.  Written  submittals  will 
be  placed  in  the  Commissicm’s  public  files 
and  will  be  available  for  public  inspec¬ 
tion  at  the  Commission’s  Office  of  ^b- 
lic  Information,  Washington,  D.C.  20426, 
during  regular  business  hours.  The  Com¬ 
mission  will  ciHisider  all  such  written 
submittals  before  acting  on  the  matters 
herein  proposed.  An  original  and  14  con¬ 
formed  copies  should  be  filed  with  the 
Secretary  of  the  Commission.  Submittals 
to  the  Commission  should  indicate  the 
name,  title,  mailing  address,  and  tele¬ 
phone  number  of  the  person  to  whom 
commimications  concerning  the  proposal 
should  be  addressed,  and  whether  the 
person  filing  them  requests  a  conference 
with  the  staff  of  the  Federal  Power  Com- 
missicm  to  discuss  the  proposed  amend¬ 
ments.  The  staff,  in  its  discretion,  may 
grant  or  deny  requests  for  conference. 

The  Secretary  shall  cause  prompt  pub¬ 
lication  of  this  notice  to  be  made  in  the 
Federal  Registek. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  DOC.72-17U0  PUed  10-6-72:8:46  amj 

FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Ch.  IV  ] 

[No.  72-41] 

TRUCK  DETENTION  AT  THE  PORT  OF 
NEW  YORK 

Revision  of  Filing  Schedule 

Upon  request  of  Interested  parties,  and 
good  cause  appearing,  the  schedule  for 
filing  comments  by  participants  in  this 
proceeding  is  revis^  as  follows: 

Initial  views  and  arguments  pertaining 
to  the  proposed  rules  shall  be  filed  by 
participants  on  or  before  October  31, 
1972.  All  participants  may  file  replies  to 
the  Initial  views  and  arguments  on  or 
before  November  16, 1972.  Hearing  Coun¬ 
sel  shall  reply  to  initial  comments  and 
replies  on  or  before  November  30,  1972. 
Participants  may  file  replies  to  Hearing 
Counsel  on  or  before  December  15,  1972. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurney, 

Secretary. 

[FR  Doc.72-17146  Plied  10-6-72;8:60  am] 
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Notices 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 
IMPORT  DOCUMENT  FORM 
Request  for  Comments 

Notice  is  hereby  given  that  the  Bureau 
of  Customs  is  considering  a  new  Customs 
entry  form  which  would  be  used  for  most 
of  the  formal  Customs  entries. 

It  is  contemplated  that  a  new  Customs 
entry  form  entitled  Import  Document 
would  replace  the  forms  presently  used 
for  making  the  following  types  of  entry: 

1.  Consumption — ^Dutiable. 

2.  Appraisement. 

3.  Warehouse  or  Rewarehouse. 

4.  Bonded  Aircraft  Fuel  (Warehouse) . 

5.  Consumption — Free. 

6.  Temporary  Importation  Bond. 

7.  Bonded  Manufacturing  Warehotise. 

8.  Combined  Rewarehouse  and  Im¬ 
mediate  Withdrawal  for  Consumption. 

9.  Permanent  Exhibition. 

10.  Trade  Fair. 

It  should  be  noted  that  the  proposed 
Import  Dociunent  would  not  be  used  to 
make  vessel  repair  or  drawback  entries. 

This  new  form  (the  Import  Document) 
would  be  designated  Customs  Form  0001 
(Illustrations  A  through  J)  and  would 
include  a  continuation  sheet  designated 
as  Customs  Form  000 1-A  (Illustration 
K).  The  proposed  design  of  the  form 
would  be  multi-purpose,  carbon  inter¬ 
leaved,  snap-out  type  form  which  would 
facilitate  preparation  by  typewriter  or 
computer  equipment.  Also,  the  format  of 
the  form  would  permit  the  simultaneous 
preparation  of  data  required  for  the  Cus¬ 
toms  automated  accounting  system.  This 
information  is  presently  provided  by  the 
preparation  of  a  separate  document. 
Customs  Form  5101.  Illustration  L  ex¬ 
plains  the  proposed  requirements  for 
completing  the  Import  Document. 

Interested  persons  are  invited  to  sub¬ 
mit  suggestions  or  comments  on  the  pro¬ 
posed  change  to  the  Commissioner  of 
Customs,  Attention:  Regulations  Divi¬ 
sion,  Washington,  D.C.  20226.  In  order 
to  receive  consideration,  comments 
should  be  received  not  later  than  SO  days 
after  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register.  All  submis¬ 
sions  will  be  given  careful  consideration. 
Thereafter  a  notice  of  proposed  rule 
making  will  be  published  in  the  Federal 
Register,  which  will  set  forth  for  com¬ 
ment  specific  revisions  of  the  Customs 
Regulations  relating  to  the  use  of  the 
Import  Dociunent,  if  such  changes  are 
deemed  advisable. 


Since  this  general  review  of  the  Im¬ 
port  Document  is  likely  to  require  exten¬ 
sive  study,  extending  over  an  appreciable 
period  of  time,  the  Bureau  of  Customs 
serves  notice  that  it  expressly  reserves 
the  right  to  proceed  at  any  time  during 
this  period  with  specific  changes  in  the 
regulations  which  it  may  deem  appro¬ 
priate  and  proper.  In  all  cases  where  such 
changes  encompass  matters  of  substance 
they  will  be  made  effective  only  after 


publishing  in  the  Federal  Register  a  no¬ 
tice  of  proposed  rule  making.  Thus,  all 
affected  persons  will  have  full  opporta- 
nity  to  comment  before  such  changes 
are  put  into  effect. 

fSEAL]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  September  25, 1972. 

Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 
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ILLUSTRATION  6 
REVERSE  OF  TRIPLICATE 


1  EXPLANATORY  NOTES 

BLOCK  *2!  ENTRY  COOES 

BLOCK  *2:  BOND  COOES 

1.  Consumption  >  Ouiiablo  7.  Consumption  *  Frot 

2.  Vossol  Ropair*  S.  Tamporary  Importation  Bond 

3.  Appraisomont  9.  Bondad  Manufacturing  Warahouso 

4.  Warohousa  or  Rawarahousa  10.  Combinad  Rawarahousa  A  Immadlita 

5.  Drawback*  Withdrawal  for  Consumption 

(.  Bondod  A/C  Fuat  (Warahousa)  11.  Parmanant  Exhibition 

12.  Trada  Fair 

*Not  applicabla  on  CF400t 

1.  Single  Entry  Bond  (any  typa) 

2.  CF.75S3  (CoTMump.  Tarm  Bond) 

3.  CF-7563-A  (Tamporary  Imp.) 

4.  CF-7569  (Vassal  Tarm) 

5.  CF-7S9S  (Gan.  Tarm) 

InOTE  —  OFFICIAL  DATE  OF  ENTRY:  Tha  official  data  of  accaptanca  of  antrias  sub]act  to  duty  and/or 
tax  is  validation  data  in  Block  #36. 

ILLUSTRATION  H 
QUADRUPLICATE.  STATISTICAL 


ENTRY  CODES 


!•  Conwmpliofi  •  Oulii¥ll 

2.  VtsMi  Rtp«lv* 

3.  Appr»itt«ntnl 

4.  WpftKOAPH  or 

5.  OrpwtMk* 

t.  ••r>4t4  A/C  Tiitl  (W«r«houM) 


*Nol  Applic*blf  pn  €F  0441 


7.  ConswmpltPA  •  Ppm 
i.  Ttmpofary  ImptfltUoA'^Bopd 
4.  Bonded  Menufectiirkif  WerohdUSt 
14«  CdmWoed  RewprthooM  B  Imiradfllt 
WUiNfrawel  for  ComumpHtA 

11, ‘ftrnantnt  CuhlbitlOft 

12.  Trade  Fair 


MPOATPOCUMENT  •ear««jreiPNeii  i| 


THE  DC4ARTMENT  OP  THE  TWCASURy — BUREAU  OF  CUSTOMS 


—  QUADRUPLICATE  .  COLOR:  SALHON 
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WTION  I 

DRAYAGE/OPTIONAL 


IHtBCNUnMOff 

OTTNC 

TREAsuny 


BUREAU  OF 
CUSTOMS 


QUIKTUPLICATE  -  COLOR:  LIGHT  BLUE 


ILLUSTRATION  0 
REVERSE  OF  dUINTUPLICATE 


BLOCK  #2t 

ENTRY  CODES 

1.  Consumption  •  Dutiable 

7.  Consumption  •  Free 

2.  Vassal  Repair* 

8.  Temporary  Importation  Bond 

3.  Appraisement 

9.  Bonded  Manufacturing  Warehouse 

4.  Warehouse  or  Rewarehouse 

10.  Combined  Rewarehousa  A  Immediate 

5.  Drawback* 

Withdrawal  for  Consumption 

6.  Bonded  A/C  Fuel  (Warehouse) 

11.  Permanent  Exhibition 

12.  Trade  Fair 

*Not  applicable  on'CF<0001 
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NOTICES 


Block  No. 


Title 


Information  required 


24_.. 

25(a). 

(b) 


26 


(a) 


(b) 


27  . 

28  . 

29 . 

.80 


31  to  3ti . 

37  (revers«‘  of 
original). 

38  . 

39  . 


Location  of  Goods;  0.0.  Number  Insert  appropriate  information  tliat  will  clearly  indicate 
(if  any);  Warehouse;  Pier;  where  merchandise  can  be  located  at  the  port  of  entry. 

Terminal.  In  the  case  of  warehouse  transactions,  show  location 

where  shipment  first  arrived  and  designated  warehouse. 

Marks  and  Numbers . Show  exact  marks  and  numbers  of  outer  containers  of  the 

shipment. 

Country  of  Origin . Enter  name  of  country  in  which  merchandise  being  entered 

was  mined,  grown,  or  manufiu'tured.  When  a  single 
customs  ent^  covers  merchandise  from  more  than  one 
countr>’,  indicate  the  country  of  origin  se]>urately  against 
each  item  (or  group  of  Items). 

Description  Y. 8. U.S. A;  Number  Describe  the  merchandise  in  terms  of  the  Tariff  Act  in 
and  Kinds  of  Packages.  accordance  with  the  Tarill  Schedules  of  the  United  States 

Annotated  for  Statistical  Reporting  (TSU8A).  Enter 
numlier  and  kinds  of  pm-kages  making  ui>  the  shipment; 
e.g.,  1  container  containing  3(K)  cartons,  lUU  cra^s,  300 
bags,  etc. 

Gross  Weight  (lbs.) . Su|>ply  separate  gross  weight  information  for  the  merchan¬ 

dise  covered  by  each  TS  U  8 A  reporting  numl)er  indicaU'd 
in  bl(K-k  No.  28.  Show  estimate  if  necessary.  Exclude 
weight  of  substantial  outer  containers  such  as  lift  vans, 
cargo  vans,  etc. 

Net  Quantity  in  T.S.U.S.A.  Units.  Enter  net  quantity  in  unit(s)  siiecilled  in  the  Tarill  Sched¬ 
ules  of  the  U.S.  Annotated  for  each  re|>orting  numl)er. 
If  no  unit  of  quantity  is  s|iecifled  enter  an  "X”  in  this 
column.  Give  quantities  in  whole  units  unless  fractions 
arc  required  lor  duty  purposes.  If  quantity  siM'cified  is 
tons,  figure  long  tons  of  2,240  lbs.  unless  short  tons  (2,000 
lbs.)  are  siieclfled. 

Entered  Value  (U.8.$) . State  the  U.S.  dollar  value  in  accordance  with  the  definition 

in  sec.  402  or  4(r2a  of  the  T.A.  1930,  as  amended,  lor  all 
merchandise  free  of  duty  or  dutiable  at  siieclfic  rat»>s. 

T.S.U.S.A.  Number . Enter  the  appropriate  reporting  numt)er(s)  as  provided  for 

in  the  Tariff  Schedules  of  the  U.S.  Annotated  applicable 
to  each  item  of  merchandise  descrilted  in  block  No.  26. 

Tariff  or  I. R.C.  Rate . Insert  Tariff  Rate(s)  of  duty  and/or  I.R.C.  Rate  as  pro- 

vl(led  for  in  the  Tariff  Schedules  of  the  U.S.  and  I.R. 
Code.  If  merchandise  is  free  of  duty  enter  the  word 
“Fr«“e.” 

Duty  and  I.R.  Tax .  Calculate  and  enter  applicable  duty  and  I.R.  tax  amounts 

separately.  Also,  show  separately  amount  of  tea  inspection 
fe<‘,  if  any.  For  entries  lovering  more  than  one  dutiable 
item,  the  amounts  of  duly.  Internal  Revenue  Tax  and 
Tea  lnsp(‘ction  Fee  should  be  totaled  and  labeled 
separately— “Total  Duties,”  “Total  I.R.  Tax,”  and/or 
“Total  T.l.  Fee”  and  recorded  together  with  an  aggregate 
total  lalteled  “Total  Collections”  in  the  extreme  lower 
IMHtion  of  col.  No.  3u. 

V'arlous . Citstoms  u.se  only. 

Entry  Declaration . Affix  signature  of  Importer,  consignee  or  agent  and  date  in 

all  cases.  Clieck  blocks  applicable  to  the  type  of  entry 
being  filed. 

.  Remarks  and  Report  of  For  customs  us<‘  only. 

Examining  Officer,  etc. 

Carrier's  Certificate  and  Release  Optional.  This  block  may  be  executed  by  carrier  in  lieu  of 
Order.  separate  CF  7629  or  pmsentation  of  other  dcKuments 

supporting  the  right  of  individual  to  make  entry. 


The  following  list  of  customs  forms  will  be  replaced  by  the  Import  Document  Form  CF  (WOl  and  CF  0001-A 
(Continuation  Sheet): 


Form  no. 


Title 


References 


1.  CF  4333... 

2.  CF  4333-A. 

3.  CF  4338... 

4.  CF  6417... 
6.  CF  6417-A. 

6.  CF  7800... 

7.  CF  7801... 

8.  CF  7801-A. 

9.  CF  7501-B. 

10.  CF  7801-C. 

11.  CF  7802... 

12.  CF  7802  A. 

13.  CF  7802-B. 


14.  CF  7802-C. 


16.  CF  7619... 

16.  CF  7621 

17.  None... 


_ Bulletin  Notice  of  Entries  Liquidated . 

_  Notice  of  Entries  Liquidated . 

...  Bulletin  Notice  of  Liquidation  (free  entries 
and  permanent  exliibitlon  entries). 

_ Summary  of  Entered  Values . ] 

...  Summary  of  Entered  Values  (continuation  > 
sheet).  I 

...  Appraisement  Entry . 

...  Consumption  Entry . . 

...  Consumption  Entry  Permit . 1 

...  Consumption  Entry  (continuation  sheet) _ I 

...  Consumption  Entry  Permit  (continuation  | 
sheet).  J 

...  Warehouse  or  Re  warehouse  Entry.. . 

...  Warehouse  or  Rewarehouse  Entry  (permit) _ 

...  Warehouse  or  Rewarehouse  Entry  (continua¬ 
tion  sheet). 

_ Warehouse  or  Rewarehouse  Permit  (continua¬ 
tion  sheet). 

....  ComUned  Rewarehouse  Entry  and  With¬ 
drawal  (or  Consumption,  and  Permit. 

_ Entry  (or  Bonded  Manufacturing  Warehouse, 

and  Permit. 

_ Entry  for  Exhibition  (trade  fair) . . 


Secs.  16.2  C.R.,  16.2  C.M. 

Sec.  16.2  C.R. 

Secs.  16.2  16.12  C.R.,  16.2  16.12  C.M. 

Secs.  8.8. 8.16, 8.22, 8.30, 14.1, 14.16, 19.31 
8.‘2-2,  14.2,  14.10, 16.2  C.M. 

Secs.  8.80, 16.12  C.R.,  8.60  C.M. 

Secs.  8.27,  8.61, 10.31, 10.91,  C.R. 

Secs.  8.28  C.R.;  8.89  C.M. 

Secs.  8.18,  8.30,  8.33,  10.91,  19.11,  19.31 


Sec.s.  8.33  C.R.;  8.31  C.M. 

Secs.  8.36, 10.81  C.R.,  8.36  C.M. 
Secs.  19.14  C.R.,  19.14  C.M. 

.  Sec.  147.11  C.R. 


C.R.; 


C.R. 


[FR  Doc.72-16820  Filed  10-6-72;8;45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Montana  22674] 

MONTANA 

Order  Providing  for  the  Opening  of 
Public  Lands 

September  28,  1972. 

1.  In  an  exchange  of  lands  made  un¬ 
der  the  provisions  of  section  8  of  the  Act 
of  Jime  28,  1934  (48  Stat.  1269),  as 
amended  (43  U.S.C.  315g),  the  following 
described  lands  have  been  reconveyed 
to  the  United  States: 

Principal  Meridian,  Montana 

T.  5  N.,  R.  30  E., 

Sec.  35,  All. 

The  area  described  contains  640  acres. 

2.  The  land  is  situated  in  Yellowstone 
Coimty,  approximately  14  miles  north¬ 
east  of  Pompeys  Pillar’s  landmark  by  a 
county  road.  The  land  is  being  used  for 
domestic  livestock  grazing  in  conjunc¬ 
tion  with  other  public  and  private  lands 
that  join  the  tract.  The  tract  is  also  valu¬ 
able  for  wildlife  habitat  providing  native 
vegetation. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  are  hereby  open  to  application,  pe¬ 
tition,  location,  and  selection.  All  valid 
applications  received  at  or  prior  to  10 
a.m.  on  November  4,  1972,  shall  be  con¬ 
sidered  as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

4.  The  mineral  rights  in  the  lands 
were  not  exchanged.  Therefore,  the  min¬ 
eral  status  of  the  lands  is  not  affected  by 
this  order. 

5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations,  Bu¬ 
reau  of  Land  Management,  316  North 
26th  Street,  Billings,  MT. 

Kenneth  J.  Sire, 

Acting  Chief, 

Lands  and  Minerals  Operations. 

(FR  Doc.72-17100  Filed  10-5-72;8:46  am] 


[Oregon  016753] 

OREGON 

Notice  of  Termination  of  Proposed 
Wtihdrawal  and  Reservation  of  Land 

September  29,  1972. 
Notice  of  an  application  serial  No. 
Oregon  016753,  for  withdrawal  and  res¬ 
ervation  of  lands  was  published  as  Fed¬ 
eral  Register  Document  No.  65-9866  on 
page  11926  of  the  issue  for  September  17, 
1965.  The  applicant  agency  has  canceled 
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its  application  insofar  as  it  involved  the 
lands  described  below.  Therefore,  pursu¬ 
ant  to  the  regulations  contained  in  43 
CFR,  Group  2300,  such  lands  will  be  at 
10  ajn.  on  November  4,  1972,  relieved  of 
the  segregative  effect  of  the  above-men¬ 
tioned  application. 

Oregon 

WILLAMETTE  MERIDIAN 

Revested  Oregon  and  California  Railroad 
Grant  Lands 

T.  32  S..  B.  1  E.,  W.M., 

Sec.  27.  NWV4NW^^,  SWV4SE14: 

Sec.  29,  SEI4; 

Sec.  33,  WV4NW^4,  NWViNEViNW»4. 

T.  33  S..R.  1  E  .  W.M., 

Sec.  6,  SW»4,  NW>4SWV4SEV4,  SV41JW>4, 
Government  Lots  3  and  4; 

Sec.  7,  EV4NEV4,  SEV4,  EV4SW>4,  Govern¬ 
ment  Lot  4; 

Sec.  9.E»4.  SE»4NWV4.  Ey2NE>4NW«4; 

Sec.  17.NW>4NW«4; 

Sec.  19,  WV4W%NE«4,  NWV4NWV4SE>4, 
E%NWV4.  EV4SW%,  N«4SW%NWV4SEV4, 
Government  Lots  1. 2, 3,  and  4; 

Sec.  21,  E»4.  SW%.  EV4NW%.  NW>4NWV4, 
E  %  S  W  V4  NW  V4 .  N  NW  »4  S  W  %  NW  «4 ; 

Sec.  29,EV4,8E%SW^^; 

Sec.  30,  NEV4I^V4>  Government  Lots  1 
and  2. 

Total  area — 2,930.86  acres. 

Public  Domain  Lands 

T.  33  S.,  B.  1  E.,  W.M.. 

Sec.  4,  Government  Lot  2; 

Sec.  8.NWV4NW^4; 

Sec.  20,  NE^SE<4,  SV4SEV4. 

Total  area — 199.94  acres. 

The  areas  described  aggregate  3,130.80 
acres. 

Irving  W.  Anderson, 

Chief.  Branch  of  Lands 
and  Minerals  Operations. 
IFB  Doc.72-17125  Filed  10-5-72:8:48  am) 


National  Park  Service 

GUADALUPE  MOUNTAINS  NATIONAL 
PARK,  TEX. 

Notice  of  Establishment 

The  Act  of  October  15,  1966  (80  Stat. 
920,  16  U.S.C.  283),  provides  for  estab¬ 
lishment  of  the  Guadalupe  Mountains 
National  Park,  consisting  of  land  and  in¬ 
terests  in  land  within  the  area  shown  on 
the  drawing  entitled  “Proposed  Guada¬ 
lupe  Mountains  National  Park,  Tfex..” 
numbered  SA-GM-7100C  and  dated  Feb¬ 
ruary  1965,  which  is  on  file  and  avail¬ 
able  for  public  inspection  in  the  admin¬ 
istrative  office  of  the  Guadalupe  Nation¬ 
al  Park  and  in  the  offices  of  the  National 
Park  Service,  Department  of  the  Interior. 

The  aforesaid  act  required,  however, 
that  the  Secretary  omit  from  the  park 
sections  7  and  17,  P.S.L.  Block  121,  in 
Hudspeth  County  and  revise  the  park 
boundaries  accordingly  if  the  owner  of 
these  sections  agreed,  on  behalf  of  him¬ 
self,  his  heirs,  and  assigns  that  no  struc¬ 
ture  would  be  erected  thereon  which,  in 
the  judgment  of  the  Secretary  of  the 
Interior  adversely  affects  the  public  use 
and  enjoyment  of  the  park.  A  scenic 
easement  fulfilling  the  requirements  of 
this  provision  was  obtained  by  the  Unit¬ 
ed  States  from  the  owner  of  these  lands 
and,  thereupon,  the  Secretary  omitted 
them  from  the  park  and  revised  the 


boundaries  thereof  by  notice  of  August  7, 
1970,  appearing  in  the  Federal  Register 
of  August  19,  1970  at  page  13222.  The 
boundaries  of  the  park,  as  so  revised, 
are  shown  on  “Boimdary  Map,  Guada¬ 
lupe  Moimtains  National  Park.  Tex.,” 
Drawing  No.  166-20,000,  3/70,  EPD-WSC. 

Section  3(a)  of  the  said  act  provides 
that  notice  of  the  establishment  of 
Guadalupe  Mountains  National  Park 
shall  be  published  in  the  Federal  Reg¬ 
ister  when  title  to  all  privately-owned 
land  within  the  park  boundary,  subject 
to  such  outstanding  interests,  rights,  and 
easements  as  are  not  objectionable,  with 
the  exception  of  approximately  4,574 
acres  which  are  planned  to  be  su^quired 
by  exchange,  is  vested  in  the  United 
States,  and  after  the  State  of  Texas  has 
donated  or  agreed  to  donate  the  same 
to  the  United  States. 

Title  to  all  privately-owned  land 
within  the  boimdary  of  the  park  is 
vested  in  the  United  States,  subject  to 
outstanding  interests,  rights,  and  ease¬ 
ments  which  are  not  objectionable. 
Moreover,  the  State  of  Texas  and  other 
owners  have  donated  or  agreed  to  donate 
the  rights  and  interests  it  or  they  may 
have  in  minerals  underlying  lands  within 
the  boundaries  of  the  park. 

Therefore,  notice  is  hereby  given  that 
the  Guadalupe  Mountains  National  Park 
is  established. 

Dated:  September  30,  1972. 

Nathaniel  Reed, 

Assistant  Secretary  of  the  Interior. 

[FB  Doc.72-17099  Filed  10-5-72:8:46  am) 


Office  of  the  Secretary 

[DBS  72-97) 

PROPOSED  WILDERNESS  CLASSIFI¬ 
CATION  FOR  GRAND  CANYON 
COMPLEX,  ARIZONA 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Correction 

Note:  FJl.  Doc.  72-16787  should  read  as 
set  forth  below  Instead  of  as  It  appeared 
on  page  20735  of  the  Issue  for  Tuesday.  Octo¬ 
ber  3.  1972: 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  draft  environmental  statement  for 
Proposed  Wilderness  Classification  for 
Grand  Canyon  Complex,  Ariz.,  and  in¬ 
vites  written  comment  within  forty-five 
(45)  days  of  this  notice.  Written  com¬ 
ment  should  be  addressed  to  the  Director, 
Western  Region  or  to  the  Superintend¬ 
ent,  Grand  Canyon  National  Park  at  the 
addresses  given  below. 

The  draft  environmental  statement 
considers  the  designation  of  512,870  acres 
of  Marble  Canyon  and  Grand  Canyon 
National  Monuments,  and  Grand  Canyon 
National  Park  as  wilderness. 

Copies  are  available  from  or  for  in¬ 
spection  at  the  following  locations: 

Western  Begional  Office,  National  Park  Serv¬ 
ice,  450  Golden  Gate  Avenue,  Box  36063, 
San  Francisco,  CA  94102. 


Grand  Canyon  National  Park,  Post  Office  Box 
129,  Grand  Canyon,  AZ  86023. 

Dated:  September  28, 1972. 

W.  W.  Lyons, 
Deputy  Assistant 
Secretary  of  the  Interior. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 
GILA  WILDERNESS 
Public  Hearing 

Notice  is  hereby  given  in  accordance 
with  the  provisions  of  the  Wilderness  Act 
of  September  3,  1964  (78  Stat.  890-892; 
16  U.S.C.  1131-1132)  that  public  hear¬ 
ings  will  be  held,  beginning  at  9  a.m.  on 
December  15,  1972,  in  the  Pine  Arts  Au¬ 
ditorium  on  campus  of  Western  New 
Mexico  University,  Silver  City,  N.  Mex., 
and  at  9  a.m.  on  December  16, 1972,  in  the 
Convention  Center.  Acoma  and  Zuni 
Rooms,  Albuquerque.  N.  Mex.,  mi  a  pro¬ 
posal  for  a  recommendation  to  be  made 
by  the  Secretary  of  Agriculture  to  the 
President  of  the  United  States  for  a  rec¬ 
ommendation  to  the  Congress  of  a  pro¬ 
posed  Gila  Wilderness.  This  results  from 
a  review  of  the  Gila  Primitive  Area  and 
adjustments  of  the  boundaries  of  the 
Gila  Wilderness.  The  new  Wilderness 
proposal  covers  514,678  acres.  The  pro¬ 
posed  Gila  Wilderness  is  located  on  the 
Gila  National  Forest  in  the  counties  of 
Catron  and  Grant,  State  of  New  Mexico. 

A  brochure  containing  a  map  and  in- 
formaticm  about  the  proposed  wilderness 
may  be  obtained  from  the  Forest  Super¬ 
visor.  Gila  National  Forest,  301  West 
College  Avenue,  Silver  City,  NM  88061; 
or  the  Regional  Forester,  517  Gold  Ave¬ 
nue  SW.,  Albuquerque.  NM  87101. 

Individuals  and  organizations  may  ex¬ 
press  their  views  by  appearing  at  these 
hearings  or  may  submit  written  com¬ 
ments  for  inclusion  in  the  official  record 
to  the  Regional  Forester,  517  Gold  Ave¬ 
nue  SW.,  Albuquerque,  NM  87101,  until 
January  16,  1973. 

Rexford  a.  Resler. 

Associate  Chief. 

Forest  Service. 

October  3,  1972. 

IFB  Doc.72-17166  Filed  10-5-72:8:52  am) 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

[Case  No.  435  (CP-21)  ] 

ROMPHIL  INTERNATIONAL  CORP. 
AND  ROMAN  GUNZ 

Order  Denying  Validated  License  Ex¬ 
port  Privileges  and  Imposing  Civil 
Penalty 

In  the  matter  of  Romphil  Interna¬ 
tional  Corp.  and  Roman  Gunz,  1200  Sixth 
Avenue,  New  York,  NY  10003.  respond¬ 
ents,  Case  No.  435  (CP-21). 
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By  letter  dated  April  12.  1972,  the 
Director,  Compliance  Division,  Office  of 
Export  Control,  charged  the  above  re¬ 
spondents  with  violations  of  the  Export 
Control  Act  of  1949,  as  amended,  and 
regulations  thereunder.’  The  charging 
letter  was  duly  served  and  the  respond¬ 
ents  appeared  by  coimsel. 

There  are  two  charges.  Charge  I  alleges 
in  substance  that  respondents  acted  in 
concert  with  a  party  who  was  in  the 
United  States  from  West  Germany  and 
sold  and  dehvered  to  her  certain  transis¬ 
tors  which  respondents  knew  she  in¬ 
tended  to  take  from  the  United  States 
to  West  Germany:  that  respondents  had 
not  obtained  the  requisite  validated  ex- 
ix>rt  license  for  said  commodities  and 
they  knew  that  the  party  did  not  intend 
to  obtain  the  requisite  license.  Charge  II 
alleges  in  substance  that  in  the  course  of 
an  investigation  by  the  Office  of  Export 
Control  regarding  the  end-use  of  the 
transistors  the  respondents  falsely  stated 
that  they  still  had  the  transistors  when 
in  fact  they  had  already  sold  and  de¬ 
hvered  them  to  the  party  from  West 
Germany. 

Pursuant  to  the  provisions  of  §  388.10 
of  the  Export  Control  Regulatiohs  with 
agreement  of  the  Director  of  the  Com¬ 
pliance  Division,  the  respondents  submit¬ 
ted  to  the  Hearing  Commissioner  a  pro- 
Ijosal  for  the  issuance  of  a  consent  order 
against  them. 

The  respondents  in  the  consent  pro¬ 
posal,  for  the  purpose  of  this  compliance 
proce^ng  only,  do  not  contest  the 
charges  set  forth  in  the  charging  letter. 
They  waived  all  right  to  an  oral  hearing 
before  the  Hearing  Commissioner  and 
consented  to  the  issuance  of  an  order 
against  them  substantially  in  the  form 
hereinafter  set  forth.  They  also  waived 
all  rights  of  administrative  appeal  from 
and  judicial  review  of  such  order. 

The  Hearing  Commissioner  reviewed 
the  facts  in  the  case  and  the  consent 
proposal.  He  approved  the  consent  pro¬ 
posal  and  recommended  that  it  be  ac¬ 
cepted.  He  also  made  Findings  of  Pact, 
which,  after  considering  the  record  in 
the  case  I  adopt  as  my  own. 

Findings  of  Fact 

1.  The  respondent  Romphil  Interna¬ 
tional  Corp.  has  a  place  of  business  in 
New  York  City  and  is  a  jobber  and  ex¬ 
porter  of  general  merchandise.  The  re¬ 
spondent  Roman  Gunz  is  the  president 
and  chief  executive  officer  of  the  corpora¬ 
tion.  In  the  transactions  hereinafter  de¬ 
scribed  Gunz  acted  for  and  on  behalf 
of  the  corporation.  References  herein  to 
the  conduct  of  Gimz  shall  also  apply  to 
Romphil. 

2.  On  September  12, 1967,  the  respond¬ 
ent  Gunz  submitted  to  OEC  an  applica- 


’  This  Act  has  been  succeeded  by  the  Ex¬ 
port  Administration  Act  of  1969,  50  U.S.C. 
App.  2401  et  seq.  Sec.  13(b)  of  the  new  Act 
provides,  “All  outstanding  delegations,  rules, 
regulations,  orders,  licenses,  or  other  forms 
of  administrative  action  under  the  Export 
Control  Act  of  1949  *  •  •  shall,  until 
amended  or  revoked,  remain  In  full  force 
and  effect,  the  same  as  If  promulgated  under 
this  Act.” 


tion  for  a  license  to  export  180  transis¬ 
tors  valued  at  $2,500  to  a  party  in  West 
Germany.  OEC  imdertook  a  prelicensing 
investigation  to  ascertain  whether  the 
ultimate  disposition  would  be  to  a  proper 
destination.  Before  this  investigation  was 
completed  and  before  there  was  final  ac¬ 
tion  on  the  application,  Gunz,  on  Sep¬ 
tember  27,  1967,  filed  a  second  applica¬ 
tion  for  a  license  to  export  the  same 
commodities  to  the  same  party  in  West 
Germany. 

3.  On  October  19,  1967,  before  OEC 
had  acted  on  either  of  the  applications 
referred  to  in  the  previous  finding,  an 
agent  of  Gunz’  customer  from  West  Ger¬ 
many  came  to  Gunz’  office  in  New  York 
for  the  purpose  of  taking  delivery  of  the 
transistors.  The  said  agent  paid  for  the 
transistors  and  Gimz  delivered  them  to 
her.  The  agent  took  the  transistors  from 
the  United  States  and  carried  them  to 
West  Germany  without  applying  for  and 
obtaining  the  requisite  validated  export 
license. 

4.  At  the  time  that  Gunz  sold  and 
delivered  the  transistors  to  the  agent  he 
knew  that  she  intended  to  take  them 
to  West  Germany  without  applying  for 
and  obtaining  the  requisite  validated  ex¬ 
port  license  which  Gunz  knew  was  re¬ 
quired. 

5.  On  January  25,  1968,  in  the  course 
of  a  prelicensing  investigation  imder  au¬ 
thority  of  the  Export  Control  Act  of  1949, 
to  ascertain  the  end-use  of  the  transis¬ 
tors  in  question,  the  respondent  Gunz 
was  interviewed  by  a  special  agent  of 
OEC.  On  this  occasion  Gunz  told  the 
special  agent  that  the  transistors  were 
still  in  his  office  and  he  pointed  out  to 
the  agent  a  box  which  he  said  contained 
the  transistors.  The  statement  and 
representation  by  Gimz  that  he  still  had 
the  transistors  was  false  since  he  had 
delivered  them  to  an  agent  of  his  cus¬ 
tomer  from  West  Germany  on  October 
19.  1967,  knowing  that  she  intended  to 
take  them  to  West  Germany. 

Based  on  the  foregoing,  I  have  con¬ 
cluded  that  the  respondents  violated 
§  387.3(b)  of  the  Export  Control  Regu¬ 
lations  in  that  they  acted  in  concert 
with  the  agent  of  respondents’  customer 
to  bring  about  a  violation  of  S  387.4  of 
said  regulations  in  that  they  sold  and 
delivered  commodities  with  knowledge 
that  a  violation  of  said  regulations  was 
intended  to  occur  in  respect  to  said  trans¬ 
action.  I  have  also  concluded  that 
respondents  violated  §  387.5  of  said 
regulations  in  that  they  made  false  and 
misleading  statements  and  representa¬ 
tions  to  an  agent  of  OEC  in  the  course 
of  an  investigation  instituted  under  au¬ 
thority  of  the  Export  Control  Act  of  1949. 

I  have  considered  the  record  in  the 
case  and  the  recommendation  of  the 
Hearing  Commissioner.  The  consent  pro¬ 
posal  is  hereby  accepted  and  being  of  the 
view  that  the  following  order  is  calcu¬ 
lated  to  achieve  effective  enforcement  of 
the  law  and  the  purposes  thereof:  It  is 
hereby  ordered, 

I.  All  outstanding  validated  licenses 
in  which  the  respondents  appear  or  par¬ 
ticipate  in  any  manner  are  hereby  re¬ 
voked  and  shall  be  returned  forthwith  to 


the  Bureau  of  International  Commerce 
for  cancellation. 

II.  Except  as  qualified  in  Part  IV  here¬ 
of  the  respondents  for  a  period  of  30 
months  from  the  effective  date  of  this 
order  are  hereby  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any  transac¬ 
tion  involving  commodities  or  technical 
data  exported  from  the  United  States, 
in  whole  or  in  part,  or  to  be  exported  or 
which  are  otherwise  subject  to  the  U.S. 
Export  Control  Regulations,  but  only 
when  such  participation  would  under 
said  regulations,  applicable  at  the  time, 
require  a  validate  export  license,  as 
set  forth  in  the  Export  Control  Regu¬ 
lations.  Without  limitation  of  the  gen¬ 
erality  of  the  foregoing  participation 
prohibited  in  any  such  transaction  either 
in  the  United  States  or  abroad  shall 
include  participation:  (a)  As  a  party 
or  as  a  representative  of  a  party  to 
any  validate  export  license  applica¬ 
tion:  (b)  in  the  preparation  or  filing  of 
any  validated  export  license  applica¬ 
tion  or  reexportation  authorization,  or 
documents  to  be  submitted  therewith: 
(c)  in  the  obtaining  or  using  of  any  vali¬ 
dated  export  license:  (d)  in  the  carrying 
on  of  negotiations  with  respect  to,  or 
in  the  receiving,  ordering,  buying,  sell¬ 
ing,  delivering,  storing,  using,  or  dis¬ 
posing  of  any  commodities  or  technical 
data  where  such  transaction  under  said 
regulations,  applicable  at  the  time,  re¬ 
quire  a  validate  export  license:  (e)  in 
the  financing,  forwarding,  transporting, 
or  other  servicing  of  such  commodities  or 
technical  data  where  such  transaction 
would  under  said  regulations,  applicable 
at  the  time,  require  a  validated  export 
license. 

This  order  does  not  affect  the  partici¬ 
pation  by  respondents  in  transactions  for 
which  validated  export  licenses  are  not 
required. 

III.  The  foregoing  denial  of  validated 
license  export  privileges  shall  extend  not 
only  to  respondents  but  also  as  to  their 
agents  and  employees  and  to  any  person, 
firm,  corporation,  or  business  organiza¬ 
tion  with  which  they  now  or  hereafter 
may  be  related  by  affiliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  services  connected  therewith. 

rv.  Six  months  after  the  effective  date 
of  this  order,  without  further  order  of 
the  Bureau  of  International  Commerce, 
the  export  privileges  denied  under  this 
order  shall  be  restored  conditionally  and 
respondents  shall  be  on  probation  for  the 
remainder  of  the  denial  period.  No  vali¬ 
dated  licenses  which  have  been  revoked 
under  this  order  shall  be  restored.  The 
conditions  of  probation  are  that  respond¬ 
ents  shall  fully  comply  with  all  require¬ 
ments  of  the  Export  Administration  Act 
of  1969,  as  amended,  and  all  regulations, 
licenses,  and  orders  issued  thereunder. 

V.  Upon  a  finding,  based  on  evidence, 
by  the  Director,  Office  of  Export  Control, 
or  such  other  official  as  may  be  exer¬ 
cising  the  duties  now  exercised  by  him, 
that  the  respondents  have  knowingly 
failed  to  comply  with  the  requirements 
and  conditions  of  this  order  or  with  any 
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of  the  conditions  of  probation,  said  offi¬ 
cial  without  notice,  when  national  secu¬ 
rity  or  foreign  policy  considerations  are 
involved,  or  with  notice  if  such  consid¬ 
erations  are  not  involved,  by  supple¬ 
mental  order  may  revoke  the  probation 
of  said  respondents,  revoke  all  outstand¬ 
ing  validated  export  licenses  to  which 
said  respondents  may  be  a  party  and 
deny  to  said  respondents  all  export  priv¬ 
ileges  for  the  balance  of  the  probation 
period.  Such  supplemental  order  shall 
not  preclude  the  Bureau  of  International 
Commerce  from  taking  such  further  ac¬ 
tion  for  any  violation  as  it  shall  deem 
warranted.  On  the  entry  of  a  supple¬ 
mental  order  revoking  respondents’  pro¬ 
bation  without  notice  respondents  may 
file  objections  and  request  an  oral  hear¬ 
ing  as  provided  in  Section  388.16  of  the 
Export  Control  Regulations,  but  pend¬ 
ing  such  further  proceedings  the  order 
of  revocation  shall  remain  in  effect. 

VI.  During  the  time  when  respondents 
are  subject  to  the  restrictions  of  this 
order  (which  affect  only  validated  license 
export  privileges)  no  iierson  with  knowl¬ 
edge  that  respondents  are  subject  to  said 
restrictions,  without  prior  disclosure  of 
the  facts  to  and  specific  authorization 
from  the  Bureau  of  International  Com¬ 
merce:  (a)  May,  with  respect  to  com¬ 
modities  or  technical  data  requiring 
validated  export  licenses,  apply  for,  ob¬ 
tain,  or  use  any  license,  shipper’s  ex¬ 
port  declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
exportation  or  reexportation  of  such 
commodities  or  technical  data  by,  to,  or 
for  respondents:  or  (b)  may,  with  re¬ 
spect  to  such  commodities  or  technical 
data  requiring  validated  export  licenses, 
order,  buy,  receive,  use,  sell,  deliver,  store, 
dispose  of,  forward,  transport,  finance, 
or  otherwise  service  or  participate  in  any 
transaction  which  may  involve  any  such 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States 
whereby  respondent  may  obtain  any 
benefit  therefrom  or  have  an  interest 
therein,  directly  or  indirectly. 

vn.  In  addition  to  the  sanction  above 
set  forth  a  civil  penalty  of  $500  is  hereby 
imposed  on  the  respondents  jointly. 

This  order  shall  become  effective  on 
October  6,  1972. 

Dated:  October  2, 1972. 

Raver  H.  Meyer, 
Director,  Office  of  Export  Control. 

[PR  Doc.72-17155  Piled  10-5-72;8:51  am) 

Office  of  Import  Programs 

UNIVERSITY  OF  CALIFORNIA— 
LOS  ANGELES 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 


lic  Law  89-651,  80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereunder  as  amended 
(37  P.R.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00572-33-46500.  Appli¬ 
cant:  University  of  Calif ornia-Los  An¬ 
geles,  405  Hilgard  Avenue,  Los  Angeles, 
CA  90024.  Article:  Ultramicrotome, 
Model  Om  U2.  Manufacturer:  C.  Reichert 
Optische  Werke  AG,  Austria.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  making  ultrathin  sections 
for  use  in  electron  microscopy  of  a  va¬ 
riety  of  biological  specimens,  almost 
wholly  in  connection  with  research  in 
neuropathology  where  artifacts  induced 
by  less  than  superior  sectioning  are  in¬ 
tolerable.  A  large  interest  is  in  study  of 
degenerative  processes  involved  in  the 
myelin  and  other  membranes  which  are 
affected  in  multiple  sclerosis.  In  addition 
to  routine  sectioning,  the  article  will  be 
used  to  provide  serial  sections  for  three- 
dimensional  reconstructions.  The  ma¬ 
terial  to  be  sectioned  includes  soft  tissue, 
brain,  membranes,  bone  and  adjacent 
soft  tissue  and  membranes  in  studies  of 
the  blood-brain  and  blood-cerebrospinal 
fluid  barrier  systems,  the  fine  structure 
of  arachnoid  villi  and  dural  sinuses,  and 
relationship  of  arachnoid  villi  and  dural 
membranes  to  the  calvarium. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Elecision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  Examination  of 
the  applicant’s  thin  sections  under  the 
electron  microscope  will  provide  optimal 
information  when  such  sections  are  uni¬ 
form  in  thickness  and  have  smoothly  cut 
surfaces.  Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness,  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior 
case  (Docket  No.  69-00118-33-46500) 
which  relates  to  the  duty-free  entry  of 
an  identical  foreign  article,  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
(HEW)  advised  that  “Smooth  cuts  are 
obtained  when  the  speed  of  cutting 
(among  such  [other]  obvious  factors  as 
knife  edge  condition  and  angle),  is  ad¬ 
justed  to  the  characteristics  of  the  ma¬ 
terial  being  sectioned.”  In  connection 
with  another  prior  case  (Docket  No.  69- 
00665-33-46500)  relating  to  the  duty¬ 
free  entry  of  a  similar  foreign  article, 
HEW  advised  that  “The  range  of  cutting 
speeds  and  a  capability  for  the  higher 
cutting  speeds  is  •  •  *  a  pertinent  char¬ 
acteristic  of  the  ultramicrotome  to  be 
used  for  sectioning  materials  that  ex¬ 
perience  has  shown  difficult  to  section.” 
In  connection  with  still  another  prior 
case  (Docket  No.  70-00077-33-46500)  re¬ 
lating  to  the  duty-free  entry  of  a  similar 


foreign  article,  HEW  advised  that  "ultra - 
thin  sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hardness, 
etc.”  requires  a  maximum  range  in  cut¬ 
ting  spe^  and,  further,  that  “The  pro¬ 
duction  of  ultrathin  serial  sections  of 
specimens  that  have  great  variation  in 
physical  properties  is  very  difficult.”  The 
foreign  article  has  a  cutting  speed  range 
of  0.5  to  10  millimeters /second  (mm. 
sec.).  The  most  closely  comparable  do¬ 
mestic  instrument  is  the  Model  MT-2B 
ultramicrotome  manufactured  by  Ivan 
Sorvall,  Inc.  (Sorvall).  The  Sorvall 
Model  MT-2B  ultramicrotome  has  a 
cutting  speed  range  of  0.09  to  3.2  mm./ 
sec.  We  are  advised  by  HEW  in  its  memo¬ 
randum  of  September  8,  1972,  that  cut¬ 
ting  speeds  in  the  excess  of  4  mm./ sec. 
are  pertinent  to  the  applicant’s  research 
studies.  We,  therefore,  find  that  the 
Model  MT-2B  ultramicrotome  is  not  of 
equivalent  scientific  value  to  the  foreign 
ailicle  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 

Office  of  Import  Programs. 

IFR  Doc.72-17154  Piled  10-5-72;8.51  am] 


Social  and  Economic  Statistics 
Administration 

SURVEY  OF  DISTRIBUTORS’  STOCKS 
OF  CANNED  FOODS 

Notice  of  Consideration 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  is  planning  to  conduct  its 
annual  survey  of  inventories  covering  30 
canned  and  bottled  products,  including 
vegetables,  fruits,  juices,  and  fish  as  of 
December  31,  1972,  under  the  provisions 
of  title  13.  United  States  Code,  sections 
181,  224,  and  225.  This  survey,  together 
with  the  previous  surveys  provides  the 
only  continuing  source  of  information  on 
stocks  of  the  specified  canned  foods  held 
by  wholesalers  and  in  warehouses  of  re¬ 
tail  multiunit  organizations. 

On  the  basis  of  information  received 
by  the  Bureau  of  the  Census,  these  data 
will  have  significant  application  to  the 
needs  of  the  public,  industry,  and  the 
distributive  trades,  and  governmental 
agencies  and  are  not  publicly  available 
from  ncmgovemmental  or  other  govern¬ 
mental  sources. 

Such  survey,  if  CMiducted,  shall  begin 
not  earlier  than  30  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register. 

Reports  will  not  be  required  from  all 
firms  but  will  be  limited  to  a  scientifically 
selected  sample  of  wholesalers  and  retail 
multiunit  organizations  handling  canned 
foods,  in  order  to  provide  year -end  in¬ 
ventories  of  the  specified  canned  food 
Items  with  measurable  reliability.  ’These 
stocks  will  be  measured  in  terms  of  actual 
cases  with  separate  data  requested  for 
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“all  sizes  smaller  than  No.  10”  and  for 
“sizes  No.  10  or  larger.”  (In  addition, 
multiunit  firms  reporting  separately  by 
establishment  will  be  requested  to  update 
the  list  of  their  establishments  maintain¬ 
ing  canned  food  stocks.) 

Copies  of  the  proposed  forms  and  a 
description  of  the  collection  methods  are 
available  upon  request  to  the  Director, 
Bureau  of  the  Census,  Washington,  D.C. 
20233. 

Any  suggestions  or  recommendations 
concerning  the  subject  matter  of  this 
proposed  smwey  should  be  submitted  in 
writing  to  the  Director  of  the  Census 
within  30  days  after  the  date  of  this  pub¬ 
lication  and  will  receive  consideration. 

Dated:  October  3, 1972. 

Harold  C.  Passer, 
Administrator,  Social  and 

Economic  Statistics  Administration. 

[FR  Doc.72-17174  Piled  10-5-72:8:62  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Services  and  Mental  Health 
Administration 

COMMUNITY  MENTAL  HEALTH 
FACILITIES 

Federal  Percentages  for  Construction 
Grants 

Notice  of  proposed  rule  making,  pub¬ 
lic  rule  making  procedures  and  delay  of 
effective  date  have  been  omitted  as  im- 
necessary  in  the  following  issuance 
which  relates  solely  to  grants  for  the 
construction  of  commimity  mental 
health  facilities. 

Pursuant  to  section  401  (i)  and  (J)  of 
title  rv  of  the  Mental  Retardation  Pol¬ 
ities  and  Commimity  Mental  Health 
Centers  Act,  as  amended,  the  following 
Federal  percentages  are  hereby  promul¬ 
gated  for  the  fiscal  year  beginning  July  1, 
1973,  and  the  succeeding  fiscal  year. 
It  is  also  determined  that  the  Federal 
percentages  for  construction  grants  for 
alcoholism,  narcotic  addicticm,  and  drug 
abuse,  and  children’s  facilities  shall  be 
the  same  as  provided  for  community 
mental  health  facilities. 

These  percentages  have  been  deter¬ 
mined  in  the  manner  specified  by  the 
Act  and  are  based  on  the  i}er  capita 
income  of  the  several  States  and  the 
United  States  for  1969,  1970,  and  1971 
the  three  most  recent  consecutive  years 
for  which  satisfactory  data  is  available 
from  the  Department  of  Commerce. 


Alabama _ 

63.43 

Illinois _ 

42.61 

Alaska  _ 

42.00 

Indiana _ 

51.  13 

Arizona  _ 

54.  01 

Iowa _ 

52.  70 

Arkansas  _ 

63.72 

Kansas _ 

50.20 

California _ 

43.63 

Kentucky  _ 

60.64 

Colorado  ____ 

51.25 

Louisiana _ 

61.  13 

Connecticut  _ 

38.89 

Maine _ 

59.  19 

Delaware _ 

43.92 

Maryland _ 

45.74 

Florida  _ _ 

53.42 

Massachu- 

Georgia  _ 

67.  16 

setts  _ 

45.05 

Hawaii _ 

43.33 

Michigan 

46.43 

Idaho  _ 

58.84 

Minnesota _ 

51.34 

Mississippi _  66. 66  Tennessee _ 60.  76 

Missouri  _  52. 82  Texas  _ 54. 98 

Montana _  66.  59  Utah _ 69. 14 

Nebraska _ 61.  61  Vermont _ 56. 14 

Nevada _ 42.  19  Virginia _ 63.  80 

New  Hamp-  Washington  _  48.  97 

shire _  54.  08  West 

New  Jersey _  42.  03  Virginia _ 61.  65 

New  Mexico _  60.  57  Wisconsin _ 62.  87 

New  York _  39.80  Wyoming _ 53.45 

North  District  of 

Carolina _ 69. 18  Columbia  „  31. 14 

North  Dakota.  69. 26  Trust  Terrl- 

Ohlo _  49. 22  tory  of  the 

Oklahoma _  57. 88  Pacific _ 66.  66 

Oregon _ 62.  61  American 

Pennsyl-  Samoa _ 66.  66 

vanla _  50.  08  Guam _ 66.  66 

Rhode  Puerto  Rico 66.  66 

Island _  50. 20  Virgin 

South  Islands _ 66.  66 

Carolina  ...  62.73 
South 

Dakota _ 59.  35 

Vernon  E.  Wilson, 
Administrator,  Health  Services 
and  Mental  Health  Admin¬ 
istration. 

September  29, 1972. 

IPR  Doc.72-17161  PUed  10-6-72;8:50  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[COD  72-192N] 

TOWING  INDUSTRY  ADVISORY  COM¬ 
MITTEE  TO  MARINE  SAFETY  COUNCIL 

Notice  of  Open  Meeting 

This  is  to  give  notice  pursuant  to  Ex¬ 
ecutive  Order  11671,  sec.  13(a),  dated 
June  5,  1972,  that  the  Towing  Industry 
Advisory  Committee  to  the  Marine  Safety 
Council,  U.S.  CToast  Guard,  will  conduct 
an  open  meeting  on  Wednesday,  Octo¬ 
ber  11,  1972,  at  the  Majrflower  Hotel, 
Washington,  D.C.,  beginning  at  9  a.m.  In 
the  East  Room. 

Members  of  the  committee  and  their 
industry  positions  are  as  follows: 

Mr.  Braxton  B.  Carr,  Chairman,  President, 
American  Waterways  Operators,  Inc. 

Mr.  P.  T.  Ainsworth,  Manager,  U.S.  Area 
Marine  Distribution  &  Traffic,  The  Dow 
Chemical  Co. 

Mr.  Lester  C.  Bedlent,  General  Manager, 
Harbor  Carriers,  Inc. 

Mr.  Jesse  E.  Brent,  President,  Brent  Towing 
Co.,  Inc. 

Mr.  Peter  J.  Brlx,  President,  Knappton  Tow¬ 
boat  Co. 

Mr.  Prancls  B.  Bushey,  President,  Spenton- 
bush  Transport  Service,  Inc. 

Mr.  Leo  L.  Collar,  Chairman  of  the  Board, 
Alaska  Hydro-Train. 

Mr.  W.  A.  Creelman,  Vice  President,  Na¬ 
tional  Marine  Service,  Inc. 

Mr.  Stanley  J.  Palrhiurst,  Vice  President,  Ad¬ 
ministration,  DUllngham  Corp. 

Mr.  Louis  R.  P1(M%,  President,  The  Ohio 
River  Co. 

Capt.  S.  V.  Gardner,  Manager,  Baton  Rouge 
Branch,  Humble  ^1  and  Refining  Oo. 

Mr.  T.  E.  Oarslde,  Vice  President,  Pacific  In¬ 
land  Navigation  Co.,  Inc. 


Mr.  Thomas  L.  Gladders,  Vice  President, 
G.  W.  Gladders  Towing  Co.,  Inc. 

Mr.  Robert  L.  Gray,  Manager,  River  Opera¬ 
tions,  Ashland  Oil  and  Refining  Co.,  Inc. 
Mr.  W.  P.  Hagestad,  Ebcecutlve  Vice  Presi¬ 
dent,  Canal  Barge  Co.,  Inc. 

Mr.  Robert  J.  Hasler,  Vice  President,  Marine 
Services  Group,  Willamette-Western  Corp. 
Mr.  Adrian  S.  Hooper,  President,  Interstate 
Oil  Transport  Oo. 

Mr.  Gresham  Hougland,  President,  Crounse 
Corp. 

Capt.  Frank  J.  Hughes,  President,  Curtis  Bay 
Towing  Co. 

Mr.  John  W.  Lambert,  President,  Twin  City 
Barge  and  Towing  Co. 

Mr.  William  E.  Law,  President,  Allied  Towing 
Corp. 

Mr.  Melvin  E.  Lenunerhlrt,  Vice  President, 
Great  Lakes  Dredge  and  Dock  Co.  . 

Mr.  William  C.  McNeal,  Vice  President,  Oil 
Transport  Co.,  Inc. 

Mr.  Alvan  D.  Osbourne,  Vice  President,  Op¬ 
erations,  Union  Barge  Line  Corp. 

Mr.  Frank  P.  Sllllman,  President,  Hillman 
Transportation  Co. 

Mr.  Arnold  Sobel,  Chairman  of  the  Board  of 
Directors,  Great  Lakes  Towing  Co. 

Capt.  William  S.  Streckfus,  Vice  President, 
Streckfus  Steamers,  Inc. 

Mr.  A.  J.  Tordella,  Vice  President,  Sheridan 
Transportation  Co. 

Mr.  Walter  D.  Vemer,  Vice  President,  Oper¬ 
ations,  Ingram  Barge  Oo. 

Mr.  J.  W.  Von  Herbulls,  President.  Plttston 
Marine  Corp. 

The  agenda  for  the  11  October  meeting 
consists  of  the  following: 

1.  Operators’  Licenses  for  Uninspected 
Towing  Vessels. 

2.  Uninspected  Towing  Vessel  Engineer 
Study. 

3.  OU  Spill  Prevention  Regulations. 

4.  Vessel  Traffic  Systems. 

5.  Radiotelephone  Regulations. 

6.  Status  of  Occupational  Safety  and 
Health  Act. 

7.  Revision  of  Licensing  Procedures  for 
Towing  Vessel  Engineers. 

8.  PoUutlon  Control  Enforcement. 

9.  Study  of  Navigation  Safety  on  Western 
Rivers. 

10.  Flashing  Navigation  Lights  on  Log 
Rafts. 

11.  International  Convention  on  the  Ton¬ 
nage  Measurements  of  Ships. 

12.  Miscellaneous  Matters. 

The  Treasury  Department  first  estab¬ 
lished  the  Western  Rivers  Panel  on 
March  12,  1943,  “to  act  as  an  advisory 
body  concerned  with  the  safe  operation 
of  vessels  on  the  Western  rivers.”  The 
Secretary  of  Transportation  on  Jime  11, 
1971,  (1)  revised  the  title  of  the  Western 
Rivers  Panel  to  read  Towing  Industry 
Advisory  Committee,  (2)  expanded  the 
scope  of  the  committee  to  include  “the 
safe  operation  of  towing  vessels  and 
barges  on  the  rivers,  inland  waters,  along 
the  coasts  and  upon  the  oceans,  and  (3) 
established  the  committee  for  the  2-year 
period  ending  June  30,  1973.  The  Secre¬ 
tary  of  Transportation  approved  mem¬ 
bers  for  the  committee  and  the  Com¬ 
mandant,  U.S.  Coast  Guard,  sent  letters 
of  appointment  on  November  18,  1971. 
Members  of  the  committee  serve  without 
compensation  from  the  Federal  Govern¬ 
ment,  either  travel  or  per  diem.  The 
committee  has  met  twice  in  the  past  year, 
December  4,  1971,  in  Washington,  D.C., 
and  April  3-4,  1972,  in  Portland,  Greg. 
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Interested  persons  may  request  addi¬ 
tional  information  concerning  the  Octo¬ 
ber  11  meeting  and  other  matters  relat¬ 
ing  to  the  Towing  Industry  Advisory 
Committee  (Including  minutes  of  the 
previous  meetings)  by  writing  Capt.  D.  H. 
cnifton,  Executive  Secretary,  Marine 
Safety  Coimcil,  U.S.  Coast  Guard  Head¬ 
quarters  (GCMC/82>,  400  Seventh  Street 
SW.,  Washington,  DC  20590  or  by  calling 
302-426-1477. 

Dated:  October  2,  1972. 

W.  P.  Rea,  III, 

Rear  Admiral,  U.S.  Coast  Guard. 
Chief.  Office  of  Merchant 
Marine  Safety. 

[FR  Doc.72-17128  PUed  10-5-72;8:48  am] 


ATOMIC  ENERGY  COMMISSION 

[Docketa  Noe.  50-873, 50-374] 

COMMONWEALTH  EDISON  CO. 

Notice  of  Hearing  on  Application  for 
Construction  Permits 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
regulations  In  Title  10,  Code  of  Federal 
Regulations,  Part  50,  Licensing  of  Pro¬ 
duction  and  Utilization  Facilities,  and 
Part  2,  Rules  of  Practice,  notice  is  hereby 
given  that  a  hearing  will  be  held,  at  a 
time  and  place  to  be  set  in  the  future  by 
an  Atomic  Safety  and  Licensing  Board 
(Board) ,  to  consider  the  application  filed 
wider  the  Act  by  the  Commonwealth 
Edison  Co.  (the  applicant) ,  for  construc¬ 
tion  permits  for  two  boiling  water  nu¬ 
clear  reactors  designated  as  the  La  Salle 
County  Nuclear  Power  Station,  Units  1 
and  2  (the  facilities),  each  of  which  is 
designed  for  initial  operation  at  approxi¬ 
mately  3293  thermal  megawatts  with  a 
net  electrical  output  of  approximately 
1078  megawatts.  The  proposed  facilities 
are  to  be  located  at  the  s^pllcant’s  site 
In  Brookfield  Township,  La  Salle  County, 
Ill.  The  proposed  site  is  located  ai^roxi- 
mately  5  miles  south-southwest  of 
Seneca,  HI.  The  hearing  will  be  sched¬ 
uled  to  begin  in  the  vicinity  of  the  site 
of  the  proposed  facilities. 

The  Board  will  be  designated  by  the 
Atomic  Energy  Commission  (Commis¬ 
sion).  Notice  as  to  its  membership  will 
be  published  in  the  Federal  Register. 

Upon  receipt  of  a  report  by  the  Ad¬ 
visory  Committee  on  Reactor  Safeguards 
and  upon  completion  by  the  Commis¬ 
sion’s  regulatory  staff  of  a  favorable 
safety  evaluation  of  the  applicatim  and 
an  environmental  review,  the  Director 
of  Regulation  will  consider  making  af¬ 
firmative  findings  on  Items  1-3,  a  nega¬ 
tive  finding  on  Item  4,  and  an  affirma¬ 
tive  finding  on  Item  5  specified  below  as 
a  basis  for  the  issuance  of  construction 
permits  to  the  applicant: 

Issues  Pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  Amended 

1.  Wiether  in  accordance  with  the 
provisions  of  10  CFR  50.35  (a' : 


(a)  The  applicant  has  described  the 
proposed  design  of  the  facilities  includ¬ 
ing,  but  not  limited  to,  the  principal 
architectural  and  engineering  criteria 
for  the  design,  and  has  identified  the 
major  features  or  components  incorpo¬ 
rated  therein  for  the  protection  of  the 
health  and  safety  of  the  public; 

(b)  Such  further  technical  or  design 
Information  as  may  be  required  to  com¬ 
plete  the  safety  analysis  and  which  can 
reasonably  be  left  for  later  considera¬ 
tion,  will  be  supplied  in  the  final  safety 
analysis  report; 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  devel¬ 
opment  have  been  described  by  the  ap¬ 
plicant  and  the  applicant  has  identified, 
and  there  will  be  conducted  a  research 
and  development  program  reasonably 
designed  to  resolve  any  safety  questions 
associated  with  such  features  or  com¬ 
ponents;  and 

(d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that  (i) 
such  safety  questions  will  be  satisfac¬ 
torily  resolved  at  or  before  the  latest  date 
stated  In  the  application  for  completion 
of  construction  of  the  proposed  facili¬ 
ties,  and  (ii)  taking  into  cwisideration 
the  site  criteria  ccxitained  in  10  CFR  Part 
100,  the  proposed  facilities  can  be  con¬ 
structed  and  werated  at  the  proposed 
location  without  imdue  risk  to  the  health 
and  safety  of  the  public. 

2.  Whether  the  applicant  is  techni¬ 
cally  qualified  to  design  and  construct 
the  proposed  facilities. 

3.  Whether  the  applicant  is  financially 
qualified  to  design  and  construct  the 
prcHXMed  facilities. 

4.  Whether  the  issuance  of  permits  for 
constructimi  of  the  facilities  will  be  inim¬ 
ical  to  the  common  defense  and  security 
or  to  the  hecdth  and  safety  of  the  public. 

Issue  Pursuant  to  National  Environ¬ 
mental  Policy  Act  or  1969  (NEPA) 

5.  Whether,  in  accordance  with  the 
requirements  of  Appendix  D  of  10  CTR 
Part  50,  the  construction  permits  should 
be  issued  as  proposed. 

In  the  event  that  this  proceeding  is  not 
a  contested  proceeding,  as  defined  by  10 
CFR  2.4  (n),  the  Board  will  determine 
(1)  without  ciMiducting  a  de  novo  evalu¬ 
ation  of  the  application,  whether  the 
apFdication  and  the  record  of  the  pro¬ 
ceeding  contain  sufficient  information, 
and  the  review  of  the  application  by  the 
Commission’s  regulatory  staff  has  been 
adequate  to  support  the  findings  pro¬ 
posed  to  be  made  by  the  Director  of  Reg¬ 
ulation  (HI  Items  1-4  above,  and  to 
support,  insofar  as  the  Commission’s  li¬ 
censing  requirements  under  the  Act  are 
concerned,  the  issuance  of  the  c(Histruc- 
tion  permits  proposed  by  the  Director  of 
RegulaticHi;  and  (2)  determine  whether 
the  review  c<Hiducted  by  the  Commission 
pursuant  to  NEPA  has  been  adequate. 
In  the  event  that  this  pr(x;eeding  is  not 
contested,  the  Board  will  convene  a  pre- 
hearing  conference  of  the  parties  w-ithin 
sixty  (60)  days  after  this  notice  of  hear¬ 
ing  or  such  time  as  may  be  appropriate, 
at  a  time  and  place  to  be  set  by  the 


Board.  It  will  also  set  the  schedule  for 
the  evidentiary  hearing.  Notice  of  the 
prehearing  conference  and  the  hearing 
will  be  published  in  the  Federal  Register. 

In  the  event  that  this  proceeding  be¬ 
comes  a  contested  proceed:lng,  the  Board 
will  c(Hisider  and  initisdly  decide,  as  is¬ 
sues  in  this  proceeding.  Items  1-5  above 
as  a  basis  for  determining  whether  the 
constructicm  permits  should  be  issued  to 
the  aiH>licant. 

The  Board  will  cimvene  a  special  pre- 
hearing  (xinferraice  of  the  pa^es  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  or  their 
counsel,  to  be  held  within  sixty  (60) 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  or  within 
such  other  time  as  may  be  appropriate, 
at  a  place  to  be  set  by  the  Board  for  the 
purpose  of  dealing  with  the  matters 
specified  in  10  CFR  2.751a. 

Hie  Board  will  (XHivene  a  prehearing 
conference  of  the  parties,  or  their  coun¬ 
sel,  to  be  held  subsequent  to  any  special 
prehearing  ciHiferoice  and  within  sixty 
(60)  days  after  discovery  has  been  com¬ 
pleted,  or  within  such  other  time  as  may 
be  appropriate,  at  a  place  to  be  set  by 
the  Board  for  the  purpose  of  dealing 
with  the  matters  specified  in  10  CFR 
2.752. 

Notices  of  the  dates  and  places  of  the 
special  prehearing  (jonference,  the  pre- 
hearing  COTiference  and  the  hearing  will 
be  published  in  the  Federal  Register. 

With  respect  to  the  Commission’s  re¬ 
sponsibilities  imder  NEPA,  and  regard¬ 
less  of  whether  the  proceeding  is  con¬ 
tested  or  imccHitested,  the  Board  will,  in 
accordance  with  section  A.ll  of  Appen¬ 
dix  D  of  10  CFR  Part  50,  (1)  determine 
whether  the  requirements  of  section 
102(2)  (C)  and  (D)  of  NEPA  and  Ap¬ 
pendix  D  of  10  CTFR  Part  50  have  been 
complied  with  in  this  proceeding;  (2) 
independently  consider  the  final  balance 
among  (xinflicting  factors  C(mtained  in 
the  record  of  the  proceeding  with  a  view 
to  determining  the  appropriate  action  to 
be  taken;  and  (3)  determine  whether 
the  construction  permits  should  be  is¬ 
sued.  denied,  or  appropriately  condi¬ 
tioned  to  protect  environmental  values. 

For  further  details,  see  the  application 
for  constructi(Hi  permits  dated  November 
3.  1970,  and  amendments  thereto,  and 
the  applicant's  Environmental  Report 
dated  November  4, 1971,  which  are  avail¬ 
able  for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Rcxnn,  1717  H 
Street  NW.,  Washington,  DC,  between 
the  hours  of  8:30  am.  and  5  p.m.  on 
weekdays.  Copies  of  those  documents  will 
also  be  made  available  at  the  Reddicks 
Public  Library.  100  West  Lafayette 
Street,  Ottawa,  IL  61350,  for  inspection 
by  members  of  the  public  between  the 
hours  of  8:30  a.m.  and  9  pm.  Monday 
through  Thursday  and  8:30  am.  and 
5:30  p.m.  on  Friday  and  Saturday.  As 
they  becxxne  available,  a  cox>y  of  the  re¬ 
port  of  the  Advisory  CcHiunittee  on  Re¬ 
actor  Safeguards  (ACRS),  the  safety 
evaluation  by  the  Commission’s  Direc¬ 
torate  of  Licensing,  the  Commission’s 
draft  and  final  detailed  statements  on 
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environmental  considerations,  the  pro¬ 
posed  construction  permits,  other  rele¬ 
vant  dociunents,  and  the  transcripts  of 
the  prehearing  conferences  and  of  the 
hearing  will  also  be  available  at  the  above 
locations.  Copies  of  the  proposed  con¬ 
struction  permits,  the  ACRS  report,  the 
Directorate  of  Licensing’s  safety  evalua¬ 
tion  and  the  Commission’s  draft  and 
final  detailed  statement  on  environ¬ 
mental  considerations  may  be  obtained, 
when  available,  by  request  to  the  Deputy 
Director  for  Reactor  Projects,  Director¬ 
ate  of  Licensing,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 

Any  person  who  does  not  wish  to,  or  is 
not  qualified  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CPU  2.715.  A  person 
making  a  limited  appearance  may  only 
make  an  oral  or  written  statement  on  the 
record,  and  may  not  participate  In  the 
proceeding  in  any  other  way.  Limited  ap¬ 
pearances  will  be  permitted  at  the  time 
of  the  hearing  in  the  discretion  of  the 
Board,  within  such  limits  and  on  such 
conditions  as  may  be  fixed  by  the  Board. 
Persons  desiring  to  make  a  limited  ap¬ 
pearance  are  requested  to  inform  the  Sro- 
retary  of  the  Commission,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  not  later  than  thirty  (30)  days 
from  the  date  of  publication  of  this  notice 
In  the  Federal  Register. 

A  person  permitted  to  make  a  limited 
appearance  does  not  becc»ne  a  party,  but 
may  state  his  position  and  raise  questions 
which  he  would  like  to  have  answered  to 
the  extent  that  the  questions  are  within 
the  scope  of  the  hearing  as  sf>ecified  in 
the  issues  set  out  above. 

Any  person  whose  interest  may  be  af¬ 
fected  by  the  proceeding,  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  written  peti¬ 
tion  imder  oath  or  afi5rmation  for  leave 
to  Intervene  in  accordance  with  the  oro- 
Visions  of  10  CPR  2.714. 

A  petiticm  for  leave  to  intervene  shall 
set  forth  the  interest  of  the  petitioner 
In  the  proceeding,  how  that  Interest  may 
be  affected  by  the  results  of  the  proceed¬ 
ing,  and  any  other  contentions  of  the  pe¬ 
titioner  including  the  facts  and  reasons 
why  he  should  be  permitted  to  intervene, 
with  particular  rrference  to  the  follow¬ 
ing  factors:  (1)  The  nature  of  the  peti¬ 
tioner’s  light  imder  the  Act  to  be  made 
a  i>arty  to  the  proceeding;  (2)  the  nature 
and  extent  of  the  petitioner’s  property, 
financial,  or  other  Interest  in  the  pro¬ 
ceeding;  and  (3)  the  possible  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner’s  interest. 
Any  such  petition  shall  be  accompanied 
by  a  supporting  affidavit  identifying  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which  the 
petitioner  wishes  to  intervene  smd  set¬ 
ting  forth  with  iMui>lculaiity  both  the 
facts  pertaining  to  his  interest  and  the 
basis  for  his  contentions  with  regard  to 
each  aspect  on  which  he  desires  to  inter¬ 


vene.  A  petition  that  sets  forth  conten¬ 
tions  relating  only  to  matters  outside  the 
jurisdictica  of  the  Commission  will  be 
denied. 

A  petition  for  leave  to  Intervene  must 
be  filed  with  the  Office  of  the  Secretary 
of  the  Commission,  UB.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention;  Chief,  Public  Proceedings 
Staff,  or  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW.,  Wash¬ 
ington,  DC,  not  later  than  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  A  peti¬ 
tion  for  leave  to  intervene  which  is  not 
timely  filed  will  not  be  granted  unless 
the  Board  determines  that  the  petitioner 
has  made  a  substantial  showing  of 
good  cause  for  failure  to  file  on  time  and 
after  the  Board  has  considered  those  fac¬ 
tors  specified  in  10  CPR  2.714(a). 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  all  the  rights  of  the 
applicant  to  participate  fully  in  the  con¬ 
duct  of  the  hearing,  such  as  the  exami¬ 
nation  and  cross-examination  of  wit¬ 
nesses,  with  respect  to  their  contentions 
related  to  the  matters  at  issue  in  the 
proceeding. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CPR  2.705,  must  be 
filed  by  the  applicant  not  later  than 
twenty  (20)  days  from  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register. 

Papers  required  to  be  filed  in  this  pro¬ 
ceeding  may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com¬ 
mission,  U.S.  Atomic  Ekiergy  Commis¬ 
sion,  Washington,  D.C.  20545,  Attention: 
Chief,  Public  Proceedings  Staff,  or  may 
be  filed  by  delivery  to  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC. 

ponding  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CPR  2.708,  an  orig¬ 
inal  and  twenty  (20)  conformed  copies 
of  each  such  paper  with  the  Commission. 

With  respect  to  this  proceeding,  the 
Commission  will  delegate  to  the  Atomic 
Safety  and  Licensing  Appeal  Board  the 
authority  and  the  review  function  which 
would  otherwise  be  exercised  and  per¬ 
formed  by  the  Commission.  The  Com¬ 
mission  will  establish  the  Appeal  Board 
pursuant  to  10  CTR  2.785  and  will  make 
the  delegation  pursuant  to  subparagraph 
(a)  (1)  of  that  section.  The  Appeal  Board 
will  be  composed  of  a  Chairman  and  two 
other  members  to  be  designated  by  the 
Commission.  Notice  of  the  membership 
of  the  Appeal  Board  will  be  published 
in  the  Federal  Register. 

Dated  at  Germantown,  Md.,  this  29th 
day  of  September  1972. 

United  States  Atomic 
Energy  Commission, 
Paul  C.  Bender, 
Secretary  of  the  Commission. 

[FR  000.72-16975  Piled  10-5-72;8:45  am] 


[Docket  No.  50-368] 

ARKANSAS  POWER  AND  LIGHT  CO. 
Order  Establishing  the  Time  and  Place 
for  Commencement  of  the  Eviden¬ 
tiary  Hearing  on  Environmental 
Issues 

In  the  matter  of  Arkansas  Power  and 
Light  Co.  (Arkansas  Nuclear  One — ^Unit 
2). 

Take  notice,  that  the  evidentiary  hear¬ 
ing  on  environmental  matters  in  the 
subject  proceeding  shall  commence  on 
October  27,  1972,  at  9  a.m.,  local  time, 
in  Room  2503,  U.S.  Federal  Building,  700 
West  Capital  Street,  Little  Rock,  AR 
72203.  The  hearing  will  continue  until 
the  record  for  the  reception  of  evi¬ 
dence  on  environmental  matters  is 
closed. 

It  is  so  ordered. 

Issued  at  Washington,  D.C.  this  29th 
day  of  September  1972. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Jerome  Garfinkel, 
Chairman. 

[FR  Doc.72-17097  Piled  10-5-72:8:46  am] 
[Docket  No.  50-367] 

NORTHERN  INDIANA  PUBLIC  SERVICE 
CO. 

Notice  and  Order  for  Prehearing  Con¬ 
ference  on  Environmental  Matters 

In  the  matter  of  Northern  Indiana 
Public  Service  Co.  (Bailey  Generating 
Station,  Nuclear  1) . 

Take  notice,  that  a  prehearing  confer¬ 
ence  will  be  held  in  the  subject  proceed¬ 
ing  on  November  1, 1972,  at  10  a.m.,  local 
time,  in  Holiday  Inn,  O’Hare,  3801  North 
Mannheim  Road,  Ballroom  B,  Schiller 
Park.  IL  60176. 
hearing  Conference  is  to : 

The  primary  purpose  of  the  prehearing 
conference  is  to: 

1.  Hear  oral  arguments  regarding  the 
environmental  contentions  of  Joint  in- 
tervenors  as  set  out  in  their  further  spec¬ 
ification  of  contentions,  dated  August  28, 
1972; 

2.  Establish  the  ground  rules  for  dis¬ 
covery  in  connection  with  environmental 
issues; 

3.  Establish  the  date  for  the  com¬ 
mencement  of  the  evidentiary  hearing 
with  respect  to  environmental  matters; 
and 

4.  Discuss  such  other  matters  as  may 
aid  in  the  disposition  of  environmental 
issues. 

The  attorneys  for  the  respective  par¬ 
ties  are  directed  to : 

1.  Confer  in  advance  of  the  Prehearing 
Conference  and  report  to  the  Atomic 
Safety  and  Licensing  Board  at  the  time 
of  the  Conference  on  the  prospect  of 
stipulations  of  fact  and  law  which  would 
define  and  limit  the  scope  of  the  envi¬ 
ronmental  evidentiary  hearing; 
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2.  Confer  in  advance  and  make  every 
effort  to  limit  the  documentary  and  oral 
evidence  that  will  be  offered  at  the  evi¬ 
dentiary  bearing:  and 

3.  Confer  and  determine  in  advance 
the  estimated  time  to  be  required  by  the 
parties  for  the  actual  presentation  of 
their  cases  on  environmental  matters. 

It  is  so  ordered. 

Dated  at  Washington,  D.C.,  this  29th 
day  of  September  1972. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Jerome  Garfinkel, 

Chairman. 

[FR  Doc.72-17098  Filed  10-5-72;8:45  am] 


(Docket  No.  50-16] 

POWER  REACTOR  DEVELOPMENT  CO. 

Establishment  of  Atomic  Safety  and 
Licensing  Board 

On  August  30,  1972,  the  Coounission 
published  in  ^e  Federal  Registee  (37 
F.R.  17577)  a  notice  of  hearing  c<m- 
ceming  a  show  cause  order  entitled 
“Denial  of  Aiinilication  Extension  and 
Order  Suspending  Operation”  with  re¬ 
spect  to  the  Enrico  Fermi  Atomic  Power 
Plant  No.  1.  The  notice  indicated  that 
the  Safety  and  Licensing  Board  for  this 
proceeding  would  be  designated  at  a  later 
date  and  that  notice  of  its  membership 
would  be  published  in  the  Federal 
Register. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  ammded,  the  regulations  in 
Title  10,  Code  of  Federal  Regulations, 
Part  2  (Rules  of  Practice)  and  the  notice 
of  hearing  referred  to  above,  notice  la 
hereby  given  that  the  Safety  and  Licens¬ 
ing  Board  in  this  proceeding  will  con¬ 
sist  of  Carl  W.  Schwarz,  Esq.,  Mr.  Robert 
L.  Zanetell,  and  Charles  A.  Haskins,  Esq. 
Chairman. 

As  provided  in  the  notice  of  hearing, 
the  date  and  place  of  a  hearing  will  be 
published  in  the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  27th 
day  of  September  1972. 

James  R.  Yore, 

Executive  Secretary.  Atomic 
Safety  and  Licensing  Board 
Panel. 

[FR  Doc.72-17162  Filed  10-6-72;8:50  am) 


[Dockets  Noe.  50-338,  50-339] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Determination  To  Rescind  Suspension 
of  Certain  Construction  Activities 
Pending  Completion  of  NEPA  Envi¬ 
ronmental  Review 

In  the  matter  of  Virginia  Electric  and 
Power  Co.  (North  Anna  Power  Station 
Units  1  and  2). 

Virginia  Electric  and  Power  Co.  (the 
licensee)  is  the  holder  of  Construction 
Permits  Nos.  C7PPR-77  and  CPPR-78 
(the  construction  permits) ,  Issued  by  the 
Atomic  Energy  Commission  on  February 
19,  1971.  The  construction  permits  au¬ 


thorize  the  licensee  to  construct  two 
pressurized  water  nuclear  power  reac¬ 
tors,  designated  as  the  North  Anna 
Power  Station  Units  1  and  2,  at  a  site 
in  Louisa  County,  Va.  These  reactors  are 
each  designed  for  initial  (^ration  at  aii- 
proximately  2,785  megawatts  (thermal). 

In  accordance  with  section  E.3  of  the 
Commission’s  regulations  implementing 
the  National  Environmental  Policy  Act  of 
1969  (NEPA),  Appendix  D  of  10  CFR 
Part  50  (Appendix  D),  the  licensee  filed 
with  the  Conunission  a  written  statement 
of  reasons,  with  a  supporting  factual  sub¬ 
mission,  why  the  construction  permit 
should  not  be  suspended,  in  whole  or  in 
part,  pending  completion  of  the  NEPA 
environmental  review. 

The  Director  of  Regulation  considered 
the  Ucensee’s  submission  in  hght  of  the 
criteria  set  out  in  section  E.2  of  Appen¬ 
dix  D,  and,  on  November  29,  1971,  ini¬ 
tially  determined,  after  considering  and 
balancing  the  criteria  in  section  E.2  of 
Appendix  D,  that  activities  involving  off¬ 
site  right-of-way  clearing  and  construc¬ 
tion  of  transmission  lines  for  the  North 
Anna  Power  Statlcm  should  be  suspended 
pending  completion  of  the  NEPA  review 
of  the  environmental  impact  of  these 
activities  (36  FJt.  23265,  December  7, 

1971) .  On  November  29,  1971,  the  Direc¬ 
tor  of  Regulation  issued  an  order  to  show 
cause  why  these  construction  activities 
should  not  be  so  suspended.  On  Decem¬ 
ber  27,  1971,  the  licensee  filed  a  timely 
answer  requesting  modification  of  the 
order  so  as  to  permit  continued  construc¬ 
tion  to  completion  of  the  North  Anna 
to  Ladysmith  500  kv.  transmission  line. 
The  latter  is  one  of  four  transmission 
lines  proposed  for  the  North  Anna  Power 
Station.  On  February  4,  1972,  the  Direc¬ 
tor  of  Regulation,  after  consideration  of 
the  licensee’s  response  and  determina¬ 
tion  that  cause  had  not  been  shown  to 
warrant  modification  of  the  order  to 
show  cause.  Issued  an  order  suspending 
these  construction  activities  at  the  North 
Anna  Power  Station. 

’The  Director  of  Regulation  has  recon¬ 
sidered  that  determination  in  light  of 
information  developed  by  the  AEC  reg¬ 
ulatory  staff’s  ongoing  environmental  re¬ 
view  and  has  now  determined,  after  con¬ 
sidering  and  balancing  the  factors  in 
section  E.2  of  Appendix  D,  along  with 
the  factor  dealt  with  by  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
C:ircuit  in  Coalition  for  Safe  Nuclear 
Power  V.  AEC,  No.  71-1396  (April  7, 

1972) ,^  that  activities  involving  off-site 
right-of-way  clearing  and  construction 
of  the  North  Anna  to  Ladysmith  500  kv. 
transmission  line  should  no  longer  be 
suspended  pending  completion  of  the  full 
NEPA  environmental  review.  Accord¬ 
ingly,  the  Director  of  Regulation  has 
served  upon  the  licensee  an  order  par¬ 
tially  rescinding  the  suspension  which 
i^ill  become  effective  30  days  following 


*  This  factor  concerns  the  degree  to  which 
additional  irretrlevaUe  commitments  of  fi¬ 
nancial  resources,  associated  with  the  re¬ 
quested  activities  during  the  NEPA  review 
period,  might  affect  the  decision  based  upon 
the  full  NEPA  review. 
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publication  of  this  determination  in  the 
Federal  Register. 

Further  details  of  this  determination 
are  set  forth  in  a  document  entitled 
“Amended  Discussion  and  Findings  by 
the  Directorate  of  Licens:lng,  U.S.  Atomic 
Energy  Commission,  Relating  to  Consid¬ 
eration  of  Suspension  Pending  NEPA 
Environmental  Review  of  the  Construc¬ 
tion  Permits  for  North  Anna  Power  Sta¬ 
tion  Units  1  and  2,  Dockets  Nos.  50-338 
and  50-339,”  dated  August  1972. 

Pending  completicm  of  the  full  NEPA 
review,  the  holder  of  Construction  Per¬ 
mits  Nos.  CPPR-77  and  CPPR-78  pro¬ 
ceeds  with  constructicm  at  its  own  risk. 
The  determination  herein  and  the  dis¬ 
cussion  and  findings  hereinabove  referred 
to,  do  not  preclude  the  Commission,  upon 
completion  of  its  NEPA  environmental 
review,  from  ccmtinulng,  modifying,  or 
terminating  the  construction  permits  or 
from  appropriately  conditioning  the  per¬ 
mits  to  protect  envir<mmratal  values. 

Any  person  whose  interest  may  be  af¬ 
fected  by  this  proceeding,  other  than  the 
licensee,  may  file  a  reque^  for  a  hearing 
within  thirty  (30)  days  after  publica¬ 
tion  of  this  determination  in  the  Federal 
Register.  Such  request  shall  set  forth 
the  matters,  with  regard  to  the  factors 
referenced  hereinabove,  alleged  to  war¬ 
rant  a  determination  other  than  that 
made  by  the  Director  of  Regulation  and 
shall  set  forth  the  factual  basis  for  the 
request.  If  the  Commission  determines 
that  the  matters  stated  in  such  request 
warrant  a  hearing,  a  notice  of  hearing 
will  be  published  in  the  Federal  Regis¬ 
ter.  If  a  request  for  a  hearing  is  filed 
within  the  time  specified,  the  effective¬ 
ness  of  the  order  partially  rescinding  the 
suspension  will  ^  stayed  pending  ap¬ 
propriate  disposition  of  such  request. 

The  licensee’s  statement  of  reasons, 
furnished  pursuant  to  section  E.3  of  Ap¬ 
pendix  D.  as  to  why  the  construction 
permit  should  not  be  suspended  pending 
completion  of  the  NEPA  environmental 
review,  the  document  entitled  “Discus¬ 
sion  and  Findings  by  the  Division  of  Re¬ 
actor  Licensing,  U.S.  Atomic  Energy 
Commission  Relating  to  Consideration  of 
Suspension  Pending  NEPA  Environ¬ 
mental  Review  of  the  Construction  Per¬ 
mits  for  the  North  Anna  Power  Station 
Units  1  &  2,  Docket  Nos.  50-338  and  50- 
339,”  and  the  dociunent  entitled 
“Amended  Discussion  and  Findings  by 
the  Directorate  of  Licensing,  U.S.  Atomic 
Energy  Commission,  Relating  to  Consid¬ 
eration  of  Suspension  Pending  NEPA  En¬ 
vironmental  Review  of  the  Construction 
Permits  for  North  Anna  Power  Station 
Units  1  &  2,  Docket  Nos.  50-338  and  50- 
339,”  as  well  as  the  determination,  or¬ 
ders,  and  answer  referred  to  above  are 
available  for  public  inspection  at  the 
Commission’s  Public  Dociunent  Room. 
1717  H  Street  NW.,  Washington,  DC,  and 
at  the  Board  of  Supervisors,  Louisa 
County  Courthouse,  Louisa,  Va.  23093. 
Copies  of  these  documents  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Atomic  Energy  Ccxnmission.  Wash¬ 
ington.  D.C.  20545,  Attention;  Deputy 
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Director  for  Reactor  Projects,  Directorate 
of  licensing. 

Dated  this  29th  day  of  September  1972. 
For  the  Atomic  Energy  Commission. 

L.  Manning  Muntzing, 
Director  of  Regulation. 
(PR  Doc.72-17132  Plied  10-6-72;8:48  ami 


[Docket  No.  50-3051 

WISCONSIN  PUBLIC  SERVICE  CORP. 
ET  AL. 

Notice  of  Hearing  on  a  Facility 
Operating  License 

In  the  matter  of  Wisconsin  Public 
Service  Corp.,  Wisconsin  Power  &  Light 
Co.,  and  Madison  Gas  &  Electric  Co. 
(Kewaunee  Nuclear  Power  Plant) . 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
regulations  in  Title  10,  Code  of  Federal 
Regulations,  Part  50,  Licensing  of  Pro¬ 
duction  and  Utilization  Facilities,  and 
Part  2,  Rules  of  Practice,  notice  is  here¬ 
by  given  that  a  hearing  will  be  held  at  a 
time  and  place  to  be  set  in  the  future 
by  an  Atomic  Safety  and  Licensing 
Board,  to  begin  in  or  in  the  vicinity  of 
Kewaunee  County,  Wis.,  to  consider  the 
application  filed  imder  section  104b,  of 
the  Act  by  the  Wisconsin  Public  Service 
Corp.,  Wisconsin  Power  &  Light  Co.,  and 
Madison  Gas  &  Electric  Co.  ( applicants ) 
for  a  facility  operating  license  which 
would  authorize  the  operation  of  the 
pressurized  water  reactor  (the  facility), 
identified  as  Kewaunee  Nuclear  Power 
Plant,  at  a  steady-state  power  level  up 
to  a  maximum  of  1,650  megawatts  (ther¬ 
mal)  ,  at  the  applicants’  site  in  Kewaunee 
Coimty,  Wis. 

The  hearing  will  be  conducted  by  an 
Atomic  Safety  and  Licensing  Board 
(Board)  designated  by  the  Atomic 
Energy  Commission  (Commission),  con¬ 
sisting  of  John  B.  Farmakides,  Esq. 
(Chairman) ,  Mr.  Frederick  J.  Shon,  and 
Dr.  William  E.  Martin.  Dr.  Ernest  O. 
Salo  has  been  designated  as  a  technically 
qualified  alternate,  and  Hugh  K.  Clark, 
Esq.,  has  been  designated  as  an  alternate 
qualified  in  the  conduct  of  administrative 
proceedings. 

Construction  of  the  facility  was  au¬ 
thorized  by  Provisional  Construction 
Permit  No.  CPPR-50,  issued  by  the  Com¬ 
mission  on  August  6,  1968,  following  a 
public  hearing. 

A  notice  of  consideration  of  issuance 
of  an  operating  license  for  the  facility 
was  published  on  June  22,  1972  (37  F.R. 
12337) .  The  notice  provided  that,  within 
30  days  from  the  date  of  publication, 
any  person  whose  interest  may  be  af¬ 
fected  by  the  issuance  of  a  license  could 
file  a  petition  for  leave  to  intervene  in  ac¬ 
cordance  with  the  requirements  of  10 
CFR  Part  2,  rules  of  practice.  A  joint 
petition  for  leave  to  intervene  was  there¬ 
after  filed  by  Businessmen  for  the  Pub¬ 
lic  Interest  and  Protect  Our  Wisconsin 
Environmental  Resources.  Answers  to 
these  petitions  were  filed  by  the  ap¬ 


plicants  and  by  the  Atomic  Energy  Com¬ 
mission’s  regulatory  staff. 

As  set  forth  in  a  memorandum  and 
order  on  this  matter  dated  September  29, 
1972,  the  Commission  has  determined 
that  a  public  hearing  will  be  held  and 
that  petitioners  Businessmen  for  the  Pub¬ 
lic  Interest  and  Protect  Our  Wisconsin 
Environmental  Resources  should  be  ad¬ 
mitted  as  parties  to  the  proceeding.  The 
Commission  further  directed  the  Licens¬ 
ing  Board  to  take  whatever  action  it 
considered  necessary  to  enable  it  to  nar¬ 
row  the  petitioners’  contentions  and 
specify  the  issues  to  be  considered  during 
the  hearing. 

A  special  prehearing  conference  will 
be  held  by  the  Board,  at  a  date  and  place 
to  be  set  by  it,  to  consider  pertinent  mat¬ 
ters  in  accordance  with  the  Commis¬ 
sion’s  rules  of  practice,  10  CFR  Part  2. 
The  date  and  place  of  any  further  pre- 
hearing  conferences,  and  of  the  hearing 
itself,  will  be  set  by  the  Board  at  or  after 
the  special  prehearing  conference.  No¬ 
tices  as  to  the  dates  and  places  of  the 
special  prehearing  conference  and  the 
hearing  will  bet  published  in  the  Fed¬ 
eral  Register. 

Depending  on  the  resolution  of  the  is¬ 
sues  specified  by  the  Licensing  Board, 
authorization  for  issuance  of  the  license 
may  be  granted  or  denied,  or  the  license 
may  be  authorized  as  appropriately  con¬ 
ditioned.  An  operating  license  would  be 
issued  only  after  appropriate  findings  are 
made  by  the  Director  of  Regulation  on 
the  matters  set  forth  below  which  are 
not  embraced  by  the  Board’s  decision 
(and  upon  compliance  with  the  applica¬ 
ble  provisions  of  Appendix  D  to  10  C3FR 
Part  50,  dealt  with  hereinafter) : 

1.  Whether  construction  of  the  facility 
has  been  substantially  completed  in  con¬ 
formity  with  the  construction  permit  and 
the  application,  as  amended,  the  provi¬ 
sions  of  the  Act,  and  the  rules  and  reg¬ 
ulations  of  the  Commission. 

2.  Whether  the  facility  will  operate  in 
conformity  with  the  application,  as 
amended,  the  provisions  of  the  Act,  and 
the  rules  and  regulations  of  the 
Commission. 

3.  Whether  there  is  reasonable  assur¬ 
ance  (i)  that  the  activities  authorized 
by  the  operating  license  can  be  conducted 
without  endangering  the  health  and 
safety  of  the  public,  and  (ii)  that  such 
activities  will  be  conducted  in  compliance 
with  the  regulations  of  the  Commission. 

4.  Whether  the  applicant  is  technically 
and  financially  qualified  to  engage  in  the 
activities  authorized  by  the  operating 
license  in  accordance  with  the  regula¬ 
tions  of  the  Commission. 

5.  Whether  the  applicable  provisions 
of  10  CFR  Part  140,  “Financial  Protec¬ 
tion  Requirements  and  Indemnity  Agree¬ 
ments,’’  of  the  Commission’s  regulations 
have  been  satisfied. 

6.  Whether  the  issuance  of  the  license 
will  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public. 

The  Commission  has  issued  regula¬ 
tions  for  the  implementation  in  its  li¬ 
censing  proceedings  of  the  National  En¬ 
vironmental  Policy  Act  of  1969  (NEPA) . 


Appendix  D  to  10  CFR  Part  50.  ’The  in¬ 
stant  proceeding  is  covered  by  section  C 
of  said  Appendix  D,  which  sets  forth  pro¬ 
cedures  applicable  to  review  of  environ¬ 
mental  considerations  for  production  and 
utilization  facilities  for  which  construc¬ 
tion  permits  were  issued  prior  to  Janu¬ 
ary  1,  1970. 

The  application  for  the  facility  oper¬ 
ating  license  and  other  documents  perti¬ 
nent  to  the  matters  under  consideration, 
including  the  transcripts  of  the  prehear¬ 
ing  conference  and  of  the  hearing,  have 
or  will  be  placed  in  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC,  where  they  will 
be  available  for  inspection  by  members 
of  the  public.  Copies  of  those  documents 
will  also  be  made  available  at  the  Kewau¬ 
nee  Public  Library,  314  Milwaukee  Street, 
Kewaunee,  WI,  for  inspection  by  mem¬ 
bers  of  the  public.  Copies  of  the  ap¬ 
plicants’  supplemental  environmental 
report  dated  November  8, 1971;  the  Com¬ 
mission’s  draft  detailed  statement  of  en¬ 
vironmental  considerations  pursuant  to 
10  CFR  Part  50;  the  report  of  the  Ad¬ 
visory  Committee  on  Reactor  Safe¬ 
guards  on  the  application  for  a  facility 
operating  license  for  the  Kewaunee  facil¬ 
ity;  the  Commission’s  final  detailed 
statement  of  environmental  considera¬ 
tions  pursuant  to  10  CFR  Part  50,  Ap¬ 
pendix  D;  the  safety  evaluation  prepared 
by  the  Division  of  Reactor  Licensing;  and 
the  proposed  facility  operating  license, 
when  available  and  to  the  extent  of  sup¬ 
ply,  may  be  obtained  by  request  to  the 
Director  of  the  Division  of  Reactor  Li¬ 
censing,  U.S.  Atomic  Energy  Commission 
Washington,  D.C.  20545. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this  proceed¬ 
ing  setting  forth  his  position  on  the  is¬ 
sues  specified,  but  who  has  not  filed  either 
a  petition  for  leave  to  intervene  or  a  re¬ 
quest  for  a  hearing  as  noted  above,  may 
request  permission  to  make  a  limited 
appearance  pursuant  to  the  provisions 
of  10  CFR  2.715  of  the  Commission’s  rules 
of  practice.  Limited  appearances  will  be 
permitted  at  the  time  of  the  hearing  in 
the  discretion  of  the  Board,  within  such 
limits  and  on  such  conditions  as  may  be 
fixed  by  the  Board.  Persons  desiring  to 
make  a  limited  appearance  are  requested 
to  inform  the  Secretary  of  the  Commis¬ 
sion,  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  not  later  than 
thirty  (30)  days  from  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  A  person  permitted  to  make  a 
limited  appearance  does  not  become  a 
party,  but  may  state  his  position  and 
raise  questions  which  he  would  like  to 
have  answered  to  the  extent  that  the 
questions  are  within  the  scope  of  the 
hearing  as  specified  in  the  issues  set  out 
above.  A  member  of  the  public  does  not 
have  the  right  to  participate  imless  he 
has  been  granted  the  right  to  intervene 
as  a  party  or  the  right  of  limited  appear¬ 
ance. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705  of  the 
Commission’s  rules  of  practice,  must  be 
filed  by  the  parties  to  the  proceeding 
(other  than  the  regulatory  staff)  not 
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later  than  twenty  (20)  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Papers  required  to  be 
filed  in  this  proceeding  may  be  filed  by 
mail  or  telegram  addressed  to  the  Secre¬ 
tary  of  the  Commission,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Chief.  Public  Proceed¬ 
ings  Branch,  or  may  be  filed  by  delivery 
to  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC. 

Pending  further  order  of  tlie  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  §  2.708  of  the 
Commission’s  rules  of  practice,  an  origi¬ 
nal  and  20  copies  of  each  such  paper 
with  the  Commission. 

With  respect  to  this  proceeding,  the 
Commission  has  delegated  to  the  Atomic 
Safety  and  Licensing  Appeal  Board  the 
authority  and  the  review  fimction  which 
would  otherwise  be  exercised  and  per¬ 
formed  by  the  Commission.  The  Com¬ 
mission  has  established  the  Appeal  Board 
pursuant  to  10  CFR  2.785  of  the  Com¬ 
mission’s  rules  of  practice,  and  has  made 
the  delegation  pursuant  to  subparagraph 
(a)  (1)  of  this  section.  The  membership 
of  the  Appeal  Board  for  this  proceeding 
will  be  designated  by  the  Commission  in 
a  subsequent  notice  to  be  published  in 
the  Federal  Register. 

Dated  at  Germantown,  Md.,  this  29th 
day  of  September,  1972. 

United  States  Atomic 
Energy  Commission, 
Paul  C.  Bender, 

Secretary  of  the  Commission. 

[PR  E)oc.72-17084  Piled  10-5-72:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

BERLIN  COMMUNICATIONS,  INC. 

Standard  Broadcast  Application 
Ready  and  Available  for  Processing 

October  2,  1972. 

Notice  is  hereby  given,  pursuant  to 
S  1.571(c)  of  the  Commission’s  rules,  that 
on  November  10,  1972,  the  following  ap¬ 
plication  by  station  WBRL  for  increase 
in  daytime  power  of  its  class  IV  standard 
broadcast  station,  will  be  considered  as 
ready  and  available  for  processing: 

BP-19283  WBRL,  Berlin,  N.H.,  Berlin  Com¬ 
munications,  Inc.,  Has:  1400  kHz,  250 

w.,  U.,  Req:  1400  kHz,  250  W.,  1  kw.-LS,  U. 

The  purpose  of  this  notice  is  not  to 
invite  applications  which  may  conflict 
with  the  listed  application,  but  to  apprise 
any  party  in  interest  who  desires  to  file 
pleadings  concerning  the  application 
pursuant  to  section  309(d)(1)  of  the 
Communications  Act  of  1934,  as  amended. 


of  the  necessity  of  complying  with  S  1.580 
(i)  of  the  CcHnmission’s  rules  governing 
the  time  of  filing  and  other  requirements 
relating  to  such  pleadings. 

Adopted:  September  28,  1972. 

Released:  October  2,  1972. 

F’ederal  Communications 
Commission, 

Iseal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-17176  Piled  10-5-72:8:53  amj 


CABLE  TV  GOVERNMENT  ADVISORY 
GROUP  SUBCOMMITTEE 

Postponement  of  Meeting 

October  2,  1972. 

The  meeting  of  Subcommittee  D,  the 
Post  Award  Regulatory  Phase,  of  the 
Cable  Television  Federal-State/local  Ad¬ 
visory  Committee  which  was  originally 
scheduled  for  October  3,  1972,  at  10  a.m. 
(37  Fit.  20055) ,  has  been  postponed.  The 
meeting  has  been  rescheduled  for  Octo¬ 
ber  13,  1972,  at  10  am.  and  will  be  held 
in  Room  847S  of  the  main  F(X:  building 
at  1919  M  Street  NW.,  Washington.  DC. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-17175  Piled  10-6-72:8:53  am] 
[Docket  No.  19558] 

OVERSEAS  DATAPHONE  SERVICE 

Inquiry  Regarding  Future  Authoriza¬ 
tion  Policy;  Order  Extending  Time 

1.  On  September  25,  1972,  ITT  World 
Communications  Inc.  (ITT  Worldccm) 
requested  by  letter  dated  September  22, 
1972,  a  60-day  extension  of  time  in  which 
to  file  comments  in  the  above-capUoned 
inquiry.  ITT  WorldCom  alleges  that  its 
request  is  reasonable  in  view  of  the  ex¬ 
tensive  amount  of  information  requested 
by  the  Notice  of  Inquiry  (37  F.R.  16042) , 
a  substantial  amount  of  which  is  of  a 
highly  technical  nature.  ITT  WorldCom 
represents  that  the  other  parties  re¬ 
quested  to  respond  to  the  inquiry  have 
indicated  that  they  will  not  object  to  the 
nr  WorldCom  request. 

2.  We  find  that  ITT  WorldCom  has 
shown  good  cause  for  the  requested  ex- 
teiLsion  of  time. 

3.  Accordingly,  it  is  ordered:  Pursuant 
to  S  0.303(c)  of  the  Commission’s  rules 
pertaining  to  Delegations  of  Authority 
that  the  request  of  ITT  World  Com¬ 
munications  me.  is  granted;  and 

(A)  The  time  in  which  to  file  com¬ 
ments  in  Docket  19558  is  extended  until 
November  29, 1972;  and 


(B)  The  time  in  which  to  file  reply 
comments  is  extended  imtil  December  29, 
1972. 

Adopted:  September  26,  1972. 
Released:  September  27,  1972. 

Federal  Communications 
Commission, 

[seal]  Bernard  Strassburg, 

Chief. 

Common  Carrier  Bureau. 
[FR  Doc.72-17177  FUed  10-5-72:8:53  am] 


[Docket  No.  19208:  FCC  72-804] 

REOINALDO  ESPINOZA  II 

Memorandum  Opinion  and  Order 
Setting  Aside  Hearing 

m  regard  application  of  Reglnaldo  Es¬ 
pinoza  n.  fOT  renewal  of  license  of  Sta¬ 
tion  KRDD,  Roswell.  N.  Mex.;  Docket  No. 
19208,  FUe  No.  BL-12873. 

1.  Under  consideration  are:  (a)  A  let¬ 
ter  dated  September  3, 1971,  received  Sep¬ 
tember  7,  1971,  from  Reglnaldo  Espinoza 
II  (licensee),  in  which  he  requests  re¬ 
consideration  of  the  Order,  FCC  71-404, 
released  April  26,  1971  (29  FCC  2d  180), 
designating  the  above-captioned  applica¬ 
tion  for  renewal  of  license  for  hearing; 
and  (b)  an  oigiosltion  to  such  request 
filed  September  22,  1971,  by  the  Chief, 
Broadcast  Bureau;  (c)  an  order  FCC  72- 
334,  released  April  7,  1972,  directing  that 
an  inspection  be  made  of  Station  KRDD. 
Roswell,  N.  Mex.;  (d)  a  statement  in 
response  to  such  order,  filed  April  12, 
1972,  by  the  Chief,  Broadcast  Bureau; 
(Bureau) ;  (e)  an  additional  statement, 
filed  May  3.  1972,  by  the  Bureau;  (f )  an 
answer  to  the  Bureau  dated  Jime  6,  and 
filed  June  12.  1972,  by  the  licensee. 

2.  m  the  above-mentioned  hearing  or¬ 
der  of  April  26,  1971,  the  issues  desig¬ 
nated  for  hearing  inquire  into  the  cir¬ 
cumstances  respecting  licensee’s  failure 
to  file  timely  r^?orts  and  applications 
and  to  respond  to  ofBcial  correspondence, 
the  nature  and  extent  of  violations  of 
the  rules  cited  in  an  OfBcial  Notice  of 
Violation  issued  May  8,  1970,  the  efforts 
to  ascertain  community  needs,  and 
whether,  in  light  of  the  evidence,  appli¬ 
cant  can  be  relied  upon  to  fulfill  his 
licensee  responsibilities. 

3.  m  a  letter  dated  September  3.  1971, 
the  licensee  alleged  that  the  deficiencies 
had  been  corrected  and  requested  that 
the  designation  for  hearing  be  recon¬ 
sidered  and  the  renewal  application  be 
granted.  At  about  the  same  time  he  sub¬ 
mitted  such  letter,  the  licensee  appeared 
before  the  Hearing  Examiner  on  Sep¬ 
tember  10,  1971,  at  a  prehearing  confer¬ 
ence,  on  his  own  behalf  because  he  could 
not  afford  counsel.  At  the  conference,  he 
stated  that  much  of  his  difficulties  re¬ 
specting  station  operation  stemmed  from 
a  fire  which  occurred  about  a  month  and 
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a  half  prior  to  the  time  the  station  was 
inspected;  that  the  lire  at  his  office  in 
Roswell  destroyed  most  of  his  records; 
that  nothing  at  the  office  was  salvaged 
and  the  loss  was  not  covered  by  insur¬ 
ance;  that  KRDD  is  a  Spanish  language 
station,  and  that  he  had  exi}erienced  con¬ 
siderable  difficulty  in  finding  licensed  op¬ 
erators  who  imderstood  Spanish;  that 
currently  there  were  three  on  the  staff 
who  knew  the  language;  and  that,  if  he 
could  obtain  a  renewal  of  license,  he 
could  expend  some  money  on  equipment 
and  bring  the  station  up  to  standard. 
The  licensee  was  then  informed  by  the 
Examiner  that  the  prehearing  confer¬ 
ence  was  not  for  the  purpose  of  taking 
testimony;  that  evidence  in  mitigation 
could  be  presented  at  the  hearing  or  in  a 
petition  for  reconsideration;  and  that  if 
such  a  petition  was  filed,  licensee  should 
bring  his  renewal  application  up  to  date, 
making  It  full  and  complete  in  all  par¬ 
ticulars,  supplying  matter  not  previously 
submitted,  including  a  community  sur¬ 
vey.  Licensee  indicated  that  he  did  pro¬ 
pose  to  seek  reconsideration  and  indi¬ 
cated  that  he  would  submit  an  updated 
application. 

4.  On  November  5, 1971,  licensee  filed  a 
p>etition  for  leave  to  amend,  attaching 
a  revised  renewal  application  and  com- 
mimity  survey.  By  order,  PCC  71M-1815, 
released  November  22,  1971,  the  Hearing 
Examiner  granted  leave  to  amend  and 
accepted  the  tendered  amendment. 
Thereafter,  to  assist  the  Commission  in 
evaluating  the  request  for  reconsidera¬ 
tion  on  the  merits,  ascertain  the  current 
operational  situation,  and  determine 
whether  the  station  was  currently  in 
compliance  with  the  rules,  we  directed 
the  Bureau,  by  order  released  April  7, 
1972,  to  have  an  inspection  made  of  the 
station  and  to  file  a  report  of  the  results 
thereof  in  the  record  of  this  proceeding, 
serving  a  copy  upon  the  licensee.  The 
licensee  was  authorized  to  file  comments 
on  the  report  within  15  days  after  its 
filing,  and  siction  in  this  proceeding  was 
ordered  held  in  abeyance  to  provide  an 
opportunity  to  consider  such  material. 

5.  Pursuant  to  the  above-mentioned 
order  of  April  7,  the  Bureau  submitted 
a  statement  containing  a  report  of  an 
inspection  which  had  earlier  been  made 
of  Station  KRDD  on  February  23,  1972, 
as  being  a  relatively  current  report  on 
the  status  of  the  station’s  compliance 
with  the  Commission’s  rules.  That  report 
contained  an  Official  Notice  of  Violation, 
dated  March  8,  1972,  and  indicated  some 
18  rule  violations,  dealing  mainly  with 
failure  to  maintain  program  and  main¬ 
tenance  logs  properly,  lack  of  a  first  class 
operator,  and  improper  antenna  tower 
lighting  equipment.' 

>  In  the  above  listed  further  pleading  of 
May  3,  the  Bureau  requests  that  the  pending 
hearing  Issues  be  “clarified”  to  Include  con¬ 
sideration  of  the  ciurent  alleged  violations 
and  faUure  to  respond  timely  to  the  notice. 
The  Bureau  notes,  however,  that  by  letter 
dated  AprU  11,  1972,  licensee  acknowledged 
receipt  of  the  notice  and  advised  that  South¬ 
west  Commimlcations,  a  communlcaticms 
engineering-contracting  service,  had  been 
hired  to  prepare  and  submit  a  formal  report 
to  be  sent  within  5  days,  but  that  such  report 
had  not  yet  been  submitted. 


6.  On  May  4,  1972,  a  response  was 
made  to  the  Official  Notice  of  Violation 
by  SouUiwest  Commimications,  the  engi¬ 
neering  firm  retained  by  licensee.  Be¬ 
cause  it  failed  to  comply  in  certain 
respects  with  filing  requirements,  the 
letter  was  returned  on  May  19,  1972,  by 
the  Commission’s  Secretary  with  instruc¬ 
tions  as  to  proper  filing.  Thereafter,  the 
licensee  filed  a  proper  response  by  letter 
dated  June  6,  1972.  The  licensee  sub¬ 
mitted  a  response  to  each  citation,  set¬ 
ting  forth  the  various  steps  it  has  taken 
to  correct  the  violations  shown  in  the 
notice,  and  stating  that  it  has  hired  a 
first  class  radiotelephone  operator,  and 
that  defective  equipment  has  been  or  is 
in  process  of  being  repaired  or  replaced. 
In  addition,  the  licensee  states  that  the 
proof  of  performance  for  1972  has  been 
completed  and  will  be  forwarded  to  the 
Denver  Office,  and  that  a  new  staff  and 
fulltime  manager  have  been  hired,  with 
both  an  engineer  and  consulting  engi¬ 
neer  now  employed. 

7.  In  substance,  the  situation  at  pres¬ 
ent  appears  to  be  that  some  of  the  defi¬ 
ciencies  in  operation  noted  in  the  1970 
inspection  still  obtained  or  had  recurred 
at  the  time  of  the  February  1972  insp>ec- 
tion,  but  they  have  now  been  corrected 
and  a  virtually  new  operation  has  been 
undertaken.  Further,  it  appears  from  the 
pleadings  and  the  record  that  certain 
mitigating  circumstances  exist  which 
should  be  taken  into  consideration.  We 
have  reference  to  such  matters  as  the  fire 
that  destroyed  licensee’s  equipment  and 
records,  and  the  p>oor  financial  ccmdition 
of  the  station.  We  are  persuaded  that  a 
hearing  at  this  time  would  not  serve  the 
public  interest.  It  appears  that  applicant 
has,  by  its  submis^on  of  a  revised  re¬ 
newal  application  supplying  data  previ¬ 
ously  lacking,  resolved  questicms  relative 
to  the  adequacy  of  his  survey  of  com- 
mimity  needs  and  otherwise  made  his 
renewal  application  substantially  com¬ 
plete.  In  these  circumstances,  taking  into 
account  the  reasons  underlying  appli¬ 
cant’s  past  difficulties  and  all  other  con¬ 
siderations,  including  licensee’s  current 
efforts  to  improve  his  operation,  we  be¬ 
lieve  that  the  puUic  interest  would  be 
best  served  by  termination  of  this  pro¬ 
ceeding  and  the  issuance  of  a  1-year 
renewal  of  license,  with  the  conditirai 
that  the  licensee  demonstrate  at  the  end 
of  such  term  that  he  has  modified  his 
operating  procedures  to  assure  that  he 
will  make  prompt  response  to  Commis¬ 
sion  inquiries  and  will  comply  with  all 
requirements  in  the  future.  At  the  end 
of  such  period  we  will  be  in  a  position, 
based  upon  licensee’s  performance  in  the 
intervening  time  and  the  renewal  appli¬ 
cation  he  will  then  file,  to  make  a  deter¬ 
mination  as  to  his  futme  status  as  a 
licensee. 

8.  Accordingly,  it  is  ordered.  That  the 
request  for  reconsideration  filed  Septem¬ 
ber  7,  1971,  by  Reginaldo  Espinoza  n  Is 
granted  to  the  extent  Indicated  herein, 
and  is  otherwise  denied;  and 

9.  It  is  further  ordered.  That  the  ap¬ 
plication  of  Reginaldo  Espinoza  n  for 


renewal  of  license  of  Station  KRDD, 
Roswell,  N.  Mex.  is  granted  for  a  period 
of  1  year,  which  period  shall  commence 
on  the  date  of  release  of  this  Memoran¬ 
dum  Opinion  and  Order;  subject  to  the 
condition  that  the  licensee  demonstrate 
at  the  end  of  such  term  that  he  has  modi¬ 
fied  his  operating  procedures  to  assure 
compliance  with  Commission  require¬ 
ments  in  the  future;  and 
10,  It  is  further  ordered.  That  the 
Order  FCC  71-404,  released  April  26, 
1971,  designating  this  proceeding  for 
hearing  is  set  aside;  and  that  this  pro¬ 
ceeding  is  terminated. 

Adopted:  September  13, 1972. 

Released:  September  19, 1972. 

Federal  Combiunications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-17178  Filed  10-6-72:8:53  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

[H.  C.  137] 

McNARY  LUMBER  CO.  INC.  AND 
FOREST  PRODUCTS  CO.  INC. 

Notice  of  Receipt  of  Application  for 
Approval  of  Acquisition  of  Control 
of  Sandia  Savings  and  Loan  Asso¬ 
ciation  Through  Acquisition  of  Con¬ 
trol  of  Savings  Financial  Corp. 

October  3, 1972. 

Notice  is  hereby  given  that  the  Fed¬ 
eral  Savings  and  Loan  Insurance  Cor¬ 
poration  has  received  applications  from 
McNary  Lumber  Co.  Inc.,  Albuquerque, 
N.  Mex.,  and  Forest  Products  Co.  Inc., 
Albuquerque,  N.  Mex.,  for  approval  of 
the  acquisition  of  control  of  Sandia  Sav¬ 
ings  and  Loan  Association,  Albuquerque, 
N.  Mex.,  an  Insured  institution  through 
the  acquisition  of  control  of  Savings  Fi¬ 
nancial  Corp.  imder  the  provisions  of  sec¬ 
tion  408(e)  of  the  National  Housing  Act, 
as  amended  (12  U.S.C.  1730a(e)),  and 
§  584.4  of  the  regulations  for  savings  and 
loan  holding  companies.  Said  control  was 
acquired  by  the  purchase  of  14.53  per¬ 
cent  and  23.81  percent  of  the  outstanding 
shares  of  the  stock  of  Savings  Financial 
Corp.  by  McNary  Lumber  Co.  Inc.,  and 
Forest  Products  Co.  Inc.,  respectively. 
Comments  on  the  application  should  be 
submitted  to  the  Director  of  the  Office 
of  Examinations  and  Supervision,  Fed¬ 
eral  Home  Loan  Bank  Board,  Washing¬ 
ton,  D.C.  20552,  within  30  days  of  the 
date  this  notice  appears  in  the  Federal 
Register. 

[seal]  Eugene  M.  Herrin, 
Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 
[FR  Doc.72-17150  FUed  10-5-72;8:50  am] 
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FEDERAL  MARITIME  COMMISSION 

AMERICAN  MAIL  LINE  LTD.  AND 
EVERETT  STEAMSHIP  CORP. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  Nev^ 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.  20573,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis¬ 
crimination  or  unfairness  shall  be  ac¬ 
companied  by  a  statement  describing 
the  discrimination  or  imfaimess  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute 
such  violation  or  detriment  to  com¬ 
merce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  Uie  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  W.  H.  williams.  Assistant  to  Vice  Presi¬ 
dent,  1626  I  Street  NW.,  Washington,  DC 
20006. 

Agreement  No.  10016  is  a  transship¬ 
ment  agreement  between  American  Mall 
Line,  Ltd.,  and  Everett  Seamship  Corp, 
covering  the  movement  of  cargo  under 
through  bills  of  lading  issued  by  AML 
in  the  trade  betweai  ports  in  the  United 
States  and  ports  in  Korea  with  trans¬ 
shipment  at  ix>rts  in  Japan. 

Dated:  October  2,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.72-17135  Filed  10-5-72;8:49  am] 


AMERICAN  PRESIDENT  LINES,  LTD., 
AND  EVERETT  STEAMSHIP  CORP. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow¬ 
ing  agreemoit  has  been  filed  with  the 
Commlssicm  for  approval  pursuant  to  sec¬ 
tion  15  of  the  Shipping  Act,  1916,  as 


amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washingtim  ofBce  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015:  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  mi  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.,  20573,  within  10  days  after 
publication  of  this  notice  in  the  P^deral 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro¬ 
vide  a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina¬ 
tion  or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrim¬ 
ination  or  imfaimess  with  particularity. 
If  a  violatiMi  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

E.  T.  Sommer,  Vice  President,  American 

President  Lines,  1625  I  Street  NW.,  Wash¬ 
ington,  DC  20006. 

Agreement  No.  10015  is  a  transship¬ 
ment  agreement  between  American 
President  Lines  and  Everett  Steamship 
Corp.  covering  the  movement  of  cargo 
imder  through  bills  of  lading  issued  by 
APL  in  the  trade  between  ports  in  the 
United  States  and  ports  in  Korea  with 
transshipment  at  ports  in  Japan. 

Dated:  October  2, 1972. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.72-17136  FUed  10-5-72:8:49  am] 


AUSTRALIAN-PACIFIC  COAST  RATE 
AGREEMENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  ofiBce  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 


ton,  D.C.  20573,  within  20  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  cMicise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  acco.mpanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

F.  Conger  Fawcett,  Esq.,  Graham  &  James, 

Attorneys  at  Law,  310  Sanaome  Street,  San 

Francisco,  CA  94104. 

Agreement  No.  10012  is  a  rate  agree¬ 
ment  between  CTolumbus  Line,  Karlander 
Kangaroo  Line,  Pacific  Australia  Direct 
Line,  and  Pacific  Far  East  Line,  Inc.,  to 
be  known  as  the  Australian-Pacific  Coast 
Rate  Agreement.  The  purpose  of  the 
agreement  is  for  the  named  carriers  to 
establish  and  quote  freight  rates  from 
ports  in  Australia,  and  inland  points  via 
such  ports,  to  ports  on  the  Pacific  Coast 
of  the  United  States,  and  inland  points 
via  such  ports. 

Dated:  October  2, 1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.72-17137  Filed  10-6-72:8:49  am] 


COORDINATED  CARIBBEAN 
TRANSPORT,  INC.,  ET  AL. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  CTommission,  1405  I  Street  NW., 
Room  1015;  or  may  Inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  persMi  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina¬ 
tion  or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
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a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Jeremy  Chester,  Chester,  Blackburn  & 

Roder,  Inc.,  Post  Office  Box  1470,  Miami, 

FL  33101. 

Agreement  No.  9999,  among  Coordi¬ 
nated  Caribbean  Ti-aiuport,  Inc.,  Motor- 
naves  Florida,  S.A.,  and  Pan  American 
Mail  Line,  Inc.,  common  carriers  by  wa¬ 
ter  operating  in  the  trade  between  Flor¬ 
ida  ports  and  ports  in  the  Republic  of 
Panama  and  Costa  Rica  provides  for  the 
arrangement  billed  as  a  “discussion” 
agreement,  whereby  the  members  agree 
to  undertake  the  exchange  of  informa¬ 
tion  and  to  cooperate  in  developing  in¬ 
formation  relating  to: 

1.  Freight  rates,  handling  charges, 
equipment  demurrage  charges  and  prac¬ 
tices,  warehousing  and  storage  charges 
and  related  data  bearing  on  the  rate 
structure  of  common  carriers  steamship 
services  required  by  shippei*s. 

2.  Cost  of  service  and  tariff  rules. 

3.  Practices  in  connection  with  the  re¬ 
ceipt  and  delivery  of  cargo,  pickup  and 
delivery  charges  including  interchange 
with  connecting  land  carriers  and  all 
other  procedures  outlined  in  their  respec¬ 
tive  tariffs. 

The  purpose  of  exchanging  this  in¬ 
formation  is  to  explore  the  possibility  of 
establishing  a  rate  agreement  to  be  filed 
w’ith  the  Federal  Maritime  Commission 
for  approval  at  a  later  date.  Nothing  in 
the  agreement  authorizes  the  parties 
thereto  to  carry  out  any  substantive 
agreement  which  may  be  reached  except 
upon  the  prior  approval  of  the  Commis¬ 
sion.  The  agreement  shall  remain  in  ef¬ 
fect  for  1  year;  however,  it  may  be  ex¬ 
tended  for  additional  6-month  periods 
with  the  Commission’s  approval.  It  shall 
be  canceled  if  a  rate  agreement  is  finally 
submitted  and  subsequently  approved  by 
the  Commission. 

Dated:  September  28, 1972. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Feancis  C.  Hurney, 

Secretary. 

IFR  Doc.72-17138  FUed  10-5-72;8:49  amj 


FARRELL  LINES  INC.  AND  COMPAG- 
NIE  MARITIME  DES  CHARGEURS 
REUNIS 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 


Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
WashingUwi  oflBce  of  the  Federal  Mari¬ 
time  Ccwnmission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Fed¬ 
eral  Register.  Any  person  desiring  a 
hearing  on  the  proposed  agi’eement  shall 
provide  a  clear  and  concise  statement 
of  the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis¬ 
crimination  or  unfairness  shall  be  ac¬ 
companied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the 
acts  and  circumstances  said  to  con¬ 
stitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Hans  Unterwlener,  Manager,  Freight 

Documentation  and  Inward  Freight,  Far- 

reU  Lines  Inc.,  1  Whitehall  Street,  New 

York,  NY  10004. 

Agreement  No.  10014,  between  Farrell 
Lines  Inc.  and  Compagnle  Maritime  Des 
Chargeurs  Reimis,  establishes  a  through 
billing  arrangement  for  the  transporta¬ 
tion  of  all  cargo  in  the  trade  between  the 
Liberian  Ports  of  Buchanan,  Sinoe,  and 
Lofa  River  and  United  States  Atlantic 
and  Great  Lakes  ports  with  transship¬ 
ment  at  Mcmrovia,  Liberia,  under  terms 
and  conditions  set  forth  in  the  agree¬ 
ment.  Agreement  No.  10014  will  cancel 
and  supersede  Agreement  No.  9974. 

Dated:  October  2,  1972. 

By  order  of  the  F^eral  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

IFR  Doc.72-17139  Filed  10-5-72;8:49  am] 


FARRELL  LINES,  INC.,  AND 
ELDER  DEMPSTER  LINES,  LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
sectiMi  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UJS.C.814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commissloa,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 


Franscisco,  Calif.  Comments  on  such 
agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre¬ 
tary.  Federal  Maritime  Commission, 
Washington,  D.C.  20573,  within  20  days 
after  publication  of  this  notice  in  tlie 
Federal  Register.  Any  person  desiring 
a  hearing  on  the  proposed  agreement 
shall  provide  a  clear  and  concise  state¬ 
ment  of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allegation 
of  discrimination  or  imfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute 
such  violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Hans  Unterwlener,  Manager,  Freight 

Documentation  and  Inward  Freight,  Far¬ 
rell  Lines,  Inc.,  1  Whitehall  Street,  New 

York,  NY  10004. 

Agreement  No.  10013,  between  Farrell 
Lines,  Inc.,  and  Elder  Dempster  Lines, 
Ltd.,  establishes  a  through  billing  ar¬ 
rangement  for  the  transportation  of  all 
cargo  in  the  trade  between  the  Liberian 
ports  of  Buchanan,  Sinoe,  and  Lofa  River 
and  U.S.  Atlantic  ports  with  transship¬ 
ment  at  Monrovia,  Liberia,  under  terms 
and  conditions  set  forth  in  the  agree¬ 
ment.  Agreement  No.  10013  will  cancel 
and  supersede  Agreement  No.  9540. 

Dated:  October  2,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

|FR  Doc.72-17140  FUed  10-5-72:8:49  am] 

MARYLAND  PORT  ADMINISTRATION 
ET  AL. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
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matters  upon  which  they  desire  to  ad¬ 
duce  evidence.  An  allegration  of  discrim¬ 
ination  or  unfairness  shall  be  accom¬ 
panied  by  a  statement  describing  the 
discrimination  or  imfaimess  with  par¬ 
ticularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such  vio¬ 
lation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  Philip  Q.  Kraemer,  Director  of  Trans¬ 
portation,  Maryland  Port  Administration, 
19  South  Charles  Street,  Baltimore,  MD 
21201. 

Agreement  No.  T-2439-1,  between  the 
Maryland  Port  Administration  (MPA), 
Baltimore  &  Ohio  Railroad  Co.  (B  &  O), 
and  United  Brands  Co.  (United),  modi¬ 
fies  the  original  agreement  which  pro¬ 
vides  for  the  10 -year  lease  to  United 
of  the  “Fruit  Pier”  at  Baltimore  Harbor 
from  the  MPA  after  purchasing  same 
from  the  B  &  O.  The  principal  purpose 
of  the  modification  is  to:  (1)  Reflect 
United  and  MPA’s  new  names;  (2) 
change  certain  aspects  of  compensation 
under  the  agreement;  and  (3)  provide 
that  charges  for  cargo  other  than 
bananas  and  produce  carried  by  United 
as  well  as  nonagricultural  cargoes 
handled  by  other  carriers  calling  at  the 
facility  be  established  by  the  MPA  and 
filed  with  the  Federal  Maritime  Com¬ 
mission.  These  charges  are  to  be  equiv¬ 
alent  to  the  prevailing  charges  assessed 
at  the  Port’s  Locust  Point  Marine 
Terminal. 

Dated:  September  28, 1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.72-17141  Filed  10-6-72:8:49  am] 


PORT  OF  SEATTLE  AND 
FOSS  ALASKA  LINE,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  within  20  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
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on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad¬ 
duce  evidence.  An  allegation  of  discrimi¬ 
nation  or  imfaimess  shall  be  accompa¬ 
nied  by  a  statement  describing  the 
discrimination  or  imfaimess  with  partic¬ 
ularity.  If  a  violation  of  the  Act  or  detri¬ 
ment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Edward  O.  Lowry  III,  E:sq.,  Bogle,  Gates,  Dob- 

rln,  Wakefield  &  Long,  14th  Floor  Norton 

BuUdlng,  Seattle,  Wash.  98104. 

Agreement  No.  T-2697,  between  the 
Port  of  Seattle  (Port)  and  Foss  Alaska 
Line,  Inc.  (Foss),  provides  for  the  5-year 
lease  to  Foss  of  445,986  square  feet  of 
land  and  78,016  square  feet  of  water  area 
located  at  the  Port’s  Terminal  115  which 
is  to  be  used  for  barge  loading  and  un¬ 
loading,  van  stuffing  and  unstuffing,  con¬ 
tainer  repair,  and  general  offices.  Foss  is 
also  granted  the  right  of  first  refusal 
on  an  area  of  approximately  252,692 
square  feet.  As  compensation,  the  Port 
is  to  receive  $228,000  annually  in  lieu 
of  tariff  charges.  Agreement  No.  T-2697 
supersedes  Agreement  No.  T-2489. 

Dated:  September  29,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.72-17142  FUed  10-5-72:8:49  am] 


SCINDIA  STEAM  NAVIGATION  CO. 
LTD.,  AND  SEATRAIN  LINES,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  within  20  dys  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad¬ 
duce  evidence.  An  allegation  of  dis¬ 
crimination  or  unfairness  shall  be  ac¬ 
companied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par¬ 
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ticularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir¬ 
cumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Joseph  Hodgson,  Jr.,  General  Traffic  Manager, 

Seatrain  Lines,  Inc.,  Container  Division, 

Port  Seatrain,  Weehawken,  N.J.  07087. 

Agreement  No.  10011,  between  ’The 
Scindia  Steam  Navigation  Co.,  Ltd.,  and 
Seatrain  Lines,  Inc.,  establishes  a 
through  billing  arrangement  for  the 
transportation  of  general  cargo  in  the 
trade  from  India  and  Bangladesh  to 
ports  in  Puerto  Rico  with  transshipment 
at  the  port  of  New  York,  N.Y.,  under 
terms  and  conditions  set  forth  in  the 
agreement.  Agreement  No.  10011  will 
cancel  and  supersede  Agreement  No. 
9297. 

Dated:  September  28,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.72-17143  FUed  10-6-72:8:49  am] 
[Docket  No.  72-52] 

REDUCED  RATES  ON  TUNA,  PUERTO 
RICO  TO  U.S.  ATLANTIC  AND  GULF 
PORTS;  INVESTIGATION  AND  SUS¬ 
PENSION 

Second  Supplemental  Order  of 
Investigation  and  Suspension 

On  September  14,  1972,  this  Commis¬ 
sion  issued  an  order  of  investigation  into 
the  proposed  reductions  in  rates  on  tuna 
fish  and  related  commodities  by  Seatrain 
Lines,  Inc.,  and  Sea-Land  Service,  Inc., 
and  suspended  those  reductions  until 
January  13,  1973.  Subsequent  thereto,  on 
September  21,  1972,  the  Commission 
added  to  this  investigation  the  reduced 
minimum  trailerload  rates  on  canned 
tuna  proposed  by  Transamerican  ’Trailer 
’Transport,  Inc.  ('TIT)  and  likewise  sus¬ 
pended  those  reductions.  Gulf  Puerto 
Rico  Lines,  Inc.  (GPRL),  has  now  filed 
revisions  to  its  tariff,  effective  October 
6,  1972,  by  which  it  proposes  to  reduce 
its  trailerload  charges  on  canned  tuna 
and  cat  and  dog  food  by  approximately 
25  percent.  Sea-Land  Service,  Inc.,  has 
filed  a  protest,  asking  the  Commission 
to  suspend  GPRL’s  proposed  reductions 
and  to  incorporate  those  items  into  the 
present  investigation. 

Upon  consideration  of  the  above  mat¬ 
ters,  and  in  order  to  preserve  stability 
in  the  trade,  the  Commission  is  of  the 
opinion  that  GPRL’s  proposed  reduc¬ 
tions  should  be  made  part  of  the  public 
investigation  and  hearing  in  this  pro¬ 
ceeding  to  determine  whether  they  are 
unjust,  unreasonable,  or  otherwise  un¬ 
lawful  under  sections  16  First  and  18(a) 
of  the  Shipping  Act,  1916,  and/or  sections 
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3  and  4  of  the  Intercoastal  Shipping 
Act,  1933,  and  good  cause  appearing 
therefore: 

It  is  ordered.  That  pursuant  to  the  au¬ 
thority  of  section  22  of  the  Shipping 
Act,  1916,  and  sections  3  and  4  of  the 
Intercoastal  Shipping  Act,  1933,  an  in¬ 
vestigation  Is  hereby  instituted  into  the 
lawfulness  of  said  tariff  matters  for  the 
purpose  of  making  such  findings  and 
orders  as  the  facts  and  circumstances 
warrant.  In  the  event  the  matters  hereby 
placed  under  investigation  are  further 
changed,  amended  or  reissued,  such 
changes  will  be  included  in  this  investi¬ 
gation. 

It  is  further  ordered.  That  pursuant 
to  section  3,  Intercoastal  Shipping  Act, 
1933,  7th  revised  page  330  of  GPRL’s 
tariff  FMC-P  No.  1  is  hereby  susp>ended 
and  the  use  thereof  deferred  to  and  in¬ 
cluding  January  13,  1973,  unless  other¬ 
wise  ordered  by  this  Commission. 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  with  the  Commis¬ 
sion  by  GPRL  a  consecutively  numbered 
supplement  to  the  aforesaid  tariff  which 
supplement  shall  bear  no  effective  date, 
shall  reproduce  the  portion  of  this  order 
wherein  the  suspended  matter  is  de¬ 
scribed  and  shall  state  that  the  aforesaid 
matter  is  suspended  and  may  not  be 
used  imtil  January  14, 1973,  unless  other¬ 
wise  authorized  by  this  Commission,  and 
that  the  suspended  matter  may  not  be 
changed  until  this  proceeding  has  been 
disposed  of  or  imtil  the  period  of  sus¬ 
pension  has  expired,  whichever  comes 
first,  unless  otherw'ise  ordered  by  this 
Comimission. 

It  is  further  ordered.  That  as  part  of 
this  investigation,  a  determination  shall 
be  made  as  to  whether  GPRL’s  said  re¬ 
duced  rates  are  violative  of  sections  16 
First  and/or  18(a)  of  the  Shipping  Act, 
1916. 

It  is  further  ordered.  That  GPRL  shall 
be  ntuned  as  a  respondent  in  this  pro¬ 
ceeding. 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  the  said 
tariff  schedules  in  the  Bureau  of 
Compliance  of  the  Federal  Maritime 
Commission. 

It  is  further  ordered.  That  this  matter 
be  joined  with  the  matters  previously 
set  for  investigation  and  hearing  in 
Docket  No.  72-52,  that  the  title  of  that 
docket  be  changed  to  read  “Reduced 
Rates  On  Tuna,  Puerto  Rico  to  U.S. 
Atlantic  and  Gulf  Ports”  and  that  the 
lawfulness  of  these  rates  be  determined 
in  the  same  proceeding,  by  the  same  ad¬ 
ministrative  law  judge  of  the  Commis¬ 
sion’s  OflSce  of  Hearing  Examiners. 

It  is  further  ordered.  That  a  copy  of 
this  order  diall  forthwith  be  served  on 
respondent  herein,  and  on  all  persons 
previously  made  parties  in  Docket  No. 
72-52  and  published  in  the  Federal 
Register. 

It  is  further  ordered.  That  the  provi¬ 
sions  of  Rule  12  of  the  Commission’s 
rules  of  practice  and  procedure  which  re¬ 
quire  leave  of  the  Commission  to  take 
testimony  by  deposition  or  by  written 
interrogatory  if  notice  thereof  is  served 
within  20  days  of  the  commencement  of 
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the  proceeding,  are  hereby  waived  for 
this  proceeding  inasmuch  as  the  expedi¬ 
tious  conduct  of  business  so  requires.  The 
provision  of  Rule  12(h)  which  requires 
leave  of  the  Commission  to  request  ad¬ 
missions  of  fact  and  genuineness  of  docu¬ 
ments  if  notice  thereof  is  served  within 
10  days  of  commencement  of  the  pro¬ 
ceeding,  is  similaily  waived. 

By  the  Commissiwi. 

[SEAL]  Francis  C.  Hurney, 

Secretary. 

(PR  Doc.72-17144  Piled  10-5-72;8;60  am] 


FEDERAL  POWER  COMMISSION 

[Project  No.  2439-Vermont] 

GREEN  MOUNTAIN  POWER  CORP. 

Notice  of  Availability  of  Environmen¬ 
tal  Statement  for  Inspection 

October  2, 1972. 

Notice  is  hereby  given  that  on  Octo¬ 
ber  2,  1972,  as  required  by  §  2.81(b)  of 
Commission  regiffations  imder  Order 
415-B  (36  F.R.  22738,  November  30, 1971) 
a  draft  environmental  statement  con¬ 
taining  Information  comparable  to  an 
agmcy  draft  statement  pursuant  to  sec¬ 
tion  7  of  the  guidelines  of  the  Council 
on  Environmental  Quality  (36  F.R.  7724, 
April  23,  1971)  was  plac^  in  the  public 
files  of  the  Federal  Power  Commission. 
This  statement  deals  with  an  application 
for  major  license  for  constructed  Molly’s 
Falls  Project  No.  2439  located  on  Molly’s 
Brook  and  Winooski  River  in  Washing¬ 
ton  and  Caledonia  Counties,  Vt. 

This  statement  is  available  for  public 
inspection  in  the  Commission’s  Office  of 
Public  Information,  Room  2523,  General 
Accounting  Office,  441  G  Street  NW., 
Washington,  DC.  Copies  will  be  available 
from  the  National  Technical  Informa¬ 
tion  Service,  Department  of  Commerce, 
Springfield,  Va.  22151. 

The  M(rtly’s  Falls  project  consists  of 
Peacham  Storage  Reservoir,  Molly’s  Palls 
Reservoir,  each  formed  by  earth  dams  26 
feet  and  48  feet  high  respectively,  an 
8,293  foot  long  penstock  and  a  power¬ 
house  on  Winooksi  River  containing  one 
5,000  kw.  generator.  The  lands  adjacent 
to  Peacham  Pond  are  owned  by  the  State 
and  private  individuals.  Development  of 
these  lands  Includes  summer  camps  and 
residences.  Molly’s  Pond  is  used  for  boat¬ 
ing  and  fishing  with  the  adjacent  lands 
being  maintained  in  their  natural  state. 

Any  person  desiring  to  present  evi¬ 
dence  regarding  environmental  matters 
in  this  proceeding  must  file  with  the 
Federal  Power  Commission  a  petition  to 
intervene,  and  also  file  an  explanation 
of  their  environmental  position,  spiecify- 
ing  any  difference  with  the  environmen¬ 
tal  statement  upon  which  the  intervenor 
wishes  to  be  heard,  including  therein  a 
discussiMi  of  the  factors  enumerated  in 
S  2.80  of  Order  415-B.  Written  statement 
by  persons  not  wishing  to  intervene  may 
be  filed  for  the  Commission’s  consider¬ 
ation.  The  petitions  to  intervene  or 
comments  should  be  filed  with  the  Com- 
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mission  on  or  before  45  days  from  Octo¬ 
ber  9,  1972.  The  Commission  will  con¬ 
sider  all  responses  to  the  statement. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.72-17112  Piled  10-5-72:8:47  am] 
(Project  No.  2340] 

INTERSTATE  POWER  CO. 

Notice  of  Application  for  Surrender 
of  Minor  License 

October  2,  1972. 

Public  notice  is  hereby  given  that  ap¬ 
plication  for  the  surrender  of  a  minor 
license  was  filed  on  June  12,  1972,  pur¬ 
suant  to  section  6  of  the  Federal  Power 
Act  (16  U.S.C.  799)  by  the  Interstate 
Power  Co.,  located  at  1000  Main  Street, 
Dubuque,  lA  52001,  for  the  ccmstructed 
Delhi  Hydroelectric  Project  No.  2340  lo¬ 
cated  on  the  Maquoketa  River  in  Dela¬ 
ware  County,  Iowa,  near  the  town  of 
Delhi. 

The  project  consists  of  a  dam  which 
includes  a  concrete  Intake  section  45,2 
feet  long,  and  a  concrete  spillway  and 
earth-filled  section.  The  project  further 
comprises  a  fishway;  a  538-acre  reser¬ 
voir;  a  two-story  brick  powerhouse 
on  a  concrete  substructural  integral 
with  the  dam  containing  one  880  horse¬ 
power  turbine  operating  under  an  ef¬ 
fective  head  of  35  feet  connected  to  a 
generator  with  a  total  capacity  of  750 
kilowatts;  a  substation;  and  other  ap¬ 
purtenant  facilities. 

The  licensee,  in  its  aj^lication,  stated 
that  it  desires  to  cease  project  opera- 
tions  within  6  months,  and  that  the  proj¬ 
ect  cannot  effectively  contribute  signifi¬ 
cant  support  to  its  system  operation, 
reliability,  or  economy.  The  licensee  pro¬ 
poses  to  retire  from  operation  the  com¬ 
plete  project  covered  by  the  license.  It 
further  proposes  to  remove  or  perma¬ 
nently  disable  the  electrical  generating 
equipment  and  convey  all  of  its  rights, 
title,  and  interest  in  the  real  estate  and 
remaining  facilities  therein,  subject  to 
the  reservation  of  certain  rights,  to  L.  J. 
Schlitz  and  J.  G.  Schlitz  for  the  price  of 
$10,000. 

The  licensee’s  application  further 
states  that  subject  to  Federal  and  State 
approvals,  plans  now  include  the  opera¬ 
tions  of  the  dam  as  a  control  for  eleva¬ 
tion  of  the  water  level  at  Lake  Delhi. 
Future  development  of  the  lake  for  rec¬ 
reational  purposes  would  include  the  es¬ 
tablishment  of  a  corporation  to  operate 
and  maintain  the  dam,  and  the  improve¬ 
ment  of  lake  facilities  for  residents. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap¬ 
plication  should  on  or  before  Novem¬ 
ber  13,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  It  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
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serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  mxist  file  petitions  to  intervene 
in  accordance  with  the  Commission’s 
rules.  The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspecticm. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-17113  FUed  10-6-72;8:47  amj 
(Docket  No.  E-7769J 

PUBLIC  SERVICE  COMPANY  OF 
COLORADO 

Order  Amending  Suspension  Order 

September  29,  1972. 

On  July  31,  1972,  Public  Service  Com¬ 
pany  of  Colorado  (Colorado)  filed  pro¬ 
posed  amendments  to  its  various  agree¬ 
ments  for  service  to  its  five  Jurisdictional 
customers.^  The  Commission,  in  order  is¬ 
sued  August  30,  1972,  said  that  the  filing 
raises  certain  issues  which  may  require 
development  in  an  evidentiary  hearing 
and  suspended  the  increase  imtil 
March  1,  1973. 

Further  analysis  of  Colorado’s  filing 
and  accompanying  cost  of  service  indi¬ 
cates  that  the  proposed  increase  is  justi¬ 
fied.  The  proposed  increase,  exclusive  of 
fuel  adjustment,  would  result  in  reve¬ 
nues  from  jurisdictional  sales  and  service 
of  $4,292,646,  annually  or  an  increase  of 
6.1  percent.  ’The  proposed  revisions  to 
the  fuel  adjustment  clause  would  result 
in  a  decrease  in  total  fuel  adjustment  for 
the  year  following  the  proposed  effective 
date. 

For  the  foregoing  reasons  and  because 
each  of  Colorado’s  jurisdictional  cus¬ 
tomers  has  already  agreed  to  the  rate 
increase  as  filed  we  will  amend  the  sus¬ 
pension  order  in  this  proceeding  and 
permit  the  rates  as  filed  to  go  into  effect 
on  October  1,  1972.  (49  U.S.C.A..  §  15(7), 
Municipal  Light  Boards  of  Reading  and 
Wakefield  v,  F.P.C.,  450  F.  2d  1341  (D.C. 
Cir.  1971),  cert,  denied,  405  U.S.  989 
(1972).) 

The  Commission  finds:  Since  good 
cause  exists  and  it  is  in  the  public  in¬ 
terest  to  permit  the  rate  increase  as  filed 
to  go  into  effect,  the  suspension  order  in 
this  proceeding  should  be  amended  and 
the  rates  permitted  to  go  into  effect  as 
hereinafter  ordered. 

The  Commission  orders:  The  suspen¬ 
sion  order  of  August  30,  1972,  in  this 
proceeding  is  hereby  amended  and  the 
rates  filed  (m  July  31, 1972,  are  permitted 
to  go  into  effect  on  October  1,  1972. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

>  Supplement  No.  3  (Supersedes  No.  2)  to 
Its  FPC  Rate  Schedule  No.  3;  Supplement  No. 
3  (Supersedes  Supplement  No.  2)  to  Its  FPC 
Rate  Schedule  No.  6;  Supplement  No.  4 
(Supersedes  Supplements  Nos.  2  and  3)  to  Its 
FPC  Rate  Schedule  No.  9;  Supplement  No.  2 
(Supersedes  Supplement  No.  1)  to  Its  FPC 
Rate  Schedule  No.  1;  Supplement  No.  3 
(Supersedes  Supplement  No.  2)  to  Its  FPC 
Rate  Schedule  No.  12. 


Public  Service  Company  op  Colorado 
(Colorado) 

certification  of  rate  increase 

With  respect  to  the  price  increase 
granted  in  this  instance  imder  the  Eco¬ 
nomic  Stabilization  Act  of  1970,  as 
amended,  and  revised  §  300.16  of  the  rules 
and  regulations  of  the  Price  Commission, 
6  CFR  300  (1972),  the  Federal  Power 
Commission  certifies  the  following: 

(1)  ’The  former  price  is  set  forth  In 
Colorado’s  Rate  Schedule  FPC  Nos.  3,  6, 
9,  11,  and  12.  For  the  test  year  ending 
June  30, 1972,  under  the  present  rates  the 
average  revenues  per  kilowatt-hour  for 
customers  receiving  full  requirements 
service  was  8.6  mills;  for  supplemental 
power  service  the  average  revenue  per 
kilowatt  per  year  was  $9.81.  For  the 
test  year  ending  June  30,  1972,  under  the 
proposed  rates  the  average  of  these  rev¬ 
enues  will  increase  to  9  mills  per  kw.-hr. 
and  $10.15  per  kilowatt  per  year.  This 
amounts  to  increases  in  average  revenue 
per  kw.-hr.  and  per  kilowatt-year  of  4.7 
percent  and  3.5  percent  respectively, 

(2)  The  proposed  rates  would  provide 
an  increase  in  revenue  of  $179,589  on  the 
basis  of  the  test  year  ending  Jime  30, 
1972. 

(3)  ’The  increased  rates  would  produce 
an  increase  in  the  company’s  profits  for 
test  year  of  $88,717.  ’This  represents  2.38 
percent  of  sales  under  current  rates  and 
0.66  percent  of  total  sales  for  the  test 
year. 

(4)  The  increased  rates  would  produce 
an  increase  in  the  company’s  return  of 
$88,717.  This  would  represent  an  increase 
in  the  rate  of  return  on  capital  allocable 
to  the  service  imder  currMit  rates  of  0.61 
percent  and  an  increase  in  the  rate  of 
return  on  total  capital  of  0.018  percent. 

(5)  SufQcient  evidence  was  taken  in 
the  course  of  this  proceeding  to  deter- 
mme  that  criteria  set  forth  in  para¬ 
graphs  (d)  (1)  through  (4)  of  §  300.16 
of  the  rules  and  regulations  of  the  Price 
Commission  (as  in  effect  on  January  17, 
1972)  have  been  met.  The  rate  increase 
granted  herein  meets  the  criteria  set 
forth  therein. 

(FR  Doc.72-17115  FUed  10-5-72;8:47  am] 
[Docket  No.  RI73-3  etc.] 

MOBIL  OIL  CORP.  AND 
ATLANTIC  RICHFIELD  CO. 

Order  Amending  Order;  Correction 
September  27, 1972. 

In  the  order  amending  order,  issued 
August  23,  1972,  and  published  in  the 
Federal  Register  August  30,  1972,  F.R. 
37(17586) :  Docket  No.  “RI72-240”  in  the 
first  paragraph  should  be  changed  to 
“RI72-250”. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.72-17114  FUed  10-6-72:8:47  am] 


OrnCE  OF  EMERGENCY 
PREPAREDNESS 

IOWA 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in 
me  by  the  President  under  Executive 
Order  11575  of  December  31,  1970;  and 
by  virtue  of  the  Act  of  December  31, 
1970,  entitled  “Disaster  Rehef  Act  of 
1970’’  (84  Stat.  1744),  as  amended  by 
Public  Law  92-209  (85  Stat.  742) ;  notice 
is  hereby  given  that  on  September  26, 
1972,  the  President  declared  a  major  dis¬ 
aster  as  follows: 

I  have  determined  that  the  damages  In  cer¬ 
tain  areas  of  the  State  of  Iowa  from  severe 
storms  and  flooding,  beginning  about  Sep¬ 
tember  9,  1972,  are  of  sufllclent  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  91-606. 1  there¬ 
fore  declare  that  such  a  major  disaster  exists 
In  the  State  of  Iowa.  You  are  to  determine 
the  specific  areas  within  the  State  eligible 
for  Federal  assistance  under  this  declaration. 

Notice  is  herby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575 
to  administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606,  as  amended), 
I  hereby  appoint  Mr.  Francis  X.  Tobin, 
Regional  Director,  OEff*  Region  7,  to  act 
as  the  Federal  Coordinating  Officer  to 
perform  the  duties  specified  by  section 
201  of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Iowa  to  have  been 
adversely  affected  by  this  declared  major 
disaster: 

The  Counties  op 

Adair.  Harrison. 

Adams.  Madison. 

Audubon.  Mills. 

Cass.  Montgomery. 

Clayton.  Page. 

Crawford.  Pottawattamie. 

Dubuque.  Shelby. 

Fremont.  Union. 

Dated:  October  2,  1972. 

a.  A.  Lincoln, 
Director, 

Office  of  Emergency  Preparedness. 

(FR  Doc.72-17147  FUed  10-6-72;8:50  am] 


PENNSYLVANIA 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in 
me  by  the  President  under  Executive 
Order  11575  of  December  31,  1970;  and 
by  virtue  of  the  Act  of  December  31, 1970, 
entitled  “Disaster  Relief  Act  of  1970’’ 
(84  Stat.  1744),  as  amended  by  Public 
Law  92-209  (85  Stat.  742);  notice  is 
hereby  given  that  on  September  28, 1972, 
the  President  declared  a  major  disaster 
as  follows: 

1  have  determined  that  the  damages  in 
certain  areas  of  the  State  of  Pennsylvania 
from  heavy  rains  and  flooding,  beginning 
about  September  11,  1972,  are  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  Public  Law  91-606. 
I  therefore  declare  that  such  a  major  dls- 
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aster  exists  in  the  State  of  Pennsylvania. 
You  are  to  determine  the  q>ecific  areas 
within  the  State  eligible  for  Federal  assist¬ 
ance  under  this  declaratlmi. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575 
to  administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606,  as  amended). 
I  hereby  appoint  Mr.  Francis  X.  Carney, 
Regional  Director,  OEP  Region  3,  to  act 
as  the  Federal  Coordinating  OflBcer  to 
perform  the  duties  specified  by  section 
201  of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
area  in  the  State  of  Pennsylvania  to 
have  been  adversely  affected  by  this  de¬ 
clared  major  disaster: 

The  CotmxT  or 

Indiana. 

Dated:  October  2, 1972. 

G.  A.  Lincoln, 

Director, 

Office  of  Emergency  Preparedness. 
[FR  Doc.72-17148  Filed  10-5-72:8:50  am] 


NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  ASTRONOMY 
Notice  of  Public  Meeting 

Notice  is  hereby  given  in  accordance 
with  Executive  Order  11671,  section 
13(a)  (1)  and  (2),  dated  June  5,  1972, 
that  the  Advisory  Panel  for  Astronomy 
will  meet  at  9  ajn.,  on  October  16  and 
17,  1972,  in  Room  338,  1800  G  Street 
NW.,  Washington,  DC  20550.  The  pur¬ 
pose  of  this  panel  is  to  provide  advice 
and  counsel  (Kinceming  support  for  re¬ 
search  and  research-related  activities  in 
astronomy. 

The  topic  for  the  entire  meeting  will 
be:  Potential  response  of  the  National 
Science  Foimdation  to  the  recommenda¬ 
tions  of  the  Astronomy  Siu-vey  Com¬ 
mittee  of  the  National  Academy  of 
Sciences,  in  its  report,  "Astronomy  and 
Astrophysics  for  Uie  1970’s.”  The  October 
16  session  will  be  devoted  to  presenta¬ 
tions  by  Directors  of  NSF-funded  Na¬ 
tional  Observatories  and  by  program  of¬ 
ficers  of  the  foundation.  The  October  17 
session  will  be  devoted  to  discussion  by 
panel  members  and  the  preparation  of 
suggestions  to  NSF.  The  meeting  will  be 
open  to  the  public  as  observers  only  and 
attendance  will  be  limited  to  10  individ¬ 
uals.  Those  persons  who  desire  to  attend 
should  apply  to  Mrs.  Marvis  M.  Rush, 
Room  305, 1800  G  Street  NW.,  Washing¬ 
ton,  DC  20550,  or  telephone  (202) 
632-4196. 

Summary  minutes  of  this  meeting  may 
be  obtained  by  contacting  the  Manage¬ 
ment  Analysis  Ofi5ce,  Room  245,  1800  G 
Street  NW.,  Washington.  DC  20550. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

October  2,  1972. 

[FR Doc.72-17201  Filed  10-5-72;8:53  ami 


NOTICES 

ADVISORY  PANEL  FOR  CHEMISTRY 
Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  Executive  Order  11671,  section  13 
(a)  (1)  and  (2),  dated  Jime  5, 1972,  that 
a  meeting  of  the  Advisory  Panel  for 
Chemistry  will  be  held  at  9  a.m.  on  Oc¬ 
tober  12, 13.  and  14, 1972,  at  1800  G  Street 
NW.,  Washington,  DC  20550.  The  Octo¬ 
ber  12  and  13  sessions  will  be  in  Room  642 
and  the  October  14  session  will  be  in 
Room  338.  The  purpose  of  this  panel  is  to 
provide  advice  and  recommendations  (a) 
concerning  support  for  research  in 
chemistry;  and  (b)  as  part  of  the  review 
and  evaluation  process  for  specific  pro¬ 
posals  and  projects. 

The  agenda  for  this  meeting  is  as 
follows: 

October  12  Session 

1.  Introductory  remarks  by  the  Head. 
Chemistry  Section,  Division  of  Mathematical 
and  Physical  Sciences. 

2.  Presentation  on  the  NSF  1973  budget  by 
the  Division  Director,  Division  of  Mathemati¬ 
cal  and  Physical  Sciences. 

3.  Presentation  on  the  R.  &  D.  incentives 
program  by  the  Director,  Office  of  Experi¬ 
mental  R.  &  D.  Incentives 

4.  Comments  by  the  Deputy  Assistant 
Director  for  Research  on  Executive  Order 
11671  and  the  role  of  advisory  committees 
and  panels. 

5.  Presentation  on  the  Research  Manage¬ 
ment  Improvement  program  by  the  Deputy 
Assistant  Director  for  National  and  Interna¬ 
tional  programs. 

6.  Presentation  on  trends  in  molecular 
biology  by  the  Head,  Molecular  and  Biology 
Section,  Division  of  Biological  and  Medical 
Sciences. 

7.  Discussion  under  the  leadership  of  the 
Head,  Chemistry  Section,  Division  of  Mathe¬ 
matical  and  Physical  Sciences,  on:  (a)  the 
instrument  Program:  (b)  continuing  grants; 
(c)  grant  size;  (d)  OST  data;  and  (e)  Delphi 
study. 

October  13  Session 

1.  Panel  discussion  with  the  Assistant 
Director  for  Research. 

2.  Remainder  of  this  session  will  be  devoted 
to  the  review  and  evaluation  of  pending 
proposals. 

October  14  Session 

This  session  wUl  be  devoted  to  the  review 
and  evaluation  of  pending  proposals. 

The  meeting  will  be  opien  to  the  public 
as  observers  only  for  ttie  entire  Octo¬ 
ber  12  session  and  extending  through  the 
period  covered  by  agenda  item  1  for  the 
October  13  session.  The  remaining  period 
of  the  October  13  session,  as  well  as  the 
entire  October  14  session,  will  not  be  open 
to  the  public  in  accordance  with  the 
determination  by  the  Director  of  the 
National  Science  Foundation  dated  Au¬ 
gust  23,  1972,  pursuant  to  the  provisions 
of  Executive  Order  11671,  section  13(d). 

Summary  minutes  relative  to  this 
meeting  may  be  obtained  by  contacting 
the  Management  Analysis  Office,  Room 
245,  1800  G  Street  NW.,  Washington,  DC 
20550. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

October  2,  1972. 

[FR  Doc.72-17200  FUed  10-5-72;8:53  am] 


ADVISORY  PANEL  FOR  REGULATORY 
BIOLOGY 

NoHce  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  that  a  meeting  of 
the  Advisory  Panel  for  Regulatory  Bi¬ 
ology  will  be  held  at  9  a.m.  on  October  13 
and  14,  1972,  in  R(x>m  321,  1800  G  Street 
NW.,  Washington,  DC  20550.  The  pur¬ 
pose  of  this  panel  is  to  provide  aclvice 
and  recommendations  as  part  of  the  re¬ 
view  and  evaluation  process  for  specific 
proposals  and  projects. 

The  agenda  will  be  devoted  to  the  re¬ 
view  of  research  proposals  or  projects 
which  have  been  assigned  to  the  regu¬ 
latory  biology  program  to  evaluate  their 
scientific  excellence,  therefore,  the  meet¬ 
ing  will  not  be  open  to  the  public  in  ac¬ 
cordance  with  the  determination  by  the 
Director  of  the  National  Science  Foim- 
dation  dated  August  23,  1972,  pursuant 
to  the  provisions  of  Executive  Order 
11671,  section  13(d). 

Summary  minutes  relative  to  this 
meeting  may  be  obtained  by  contacting 
the  Management  Analysis  Office,  Room 
245,  1800  G  Street  NW.,  Washington.  DC 
20550. 

T.  E.  Jenkins. 

Assistant  Director 
for  Administration. 

October  2,  1972. 

[FR  Doc.72-17202  Filed  10-6-72;8;53  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  7-4256  etc.] 

CANADIAN  OCCIDENTAL  PETROLEUM 
LTD.  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

September  29, 1972. 

In  the  matter  of  applications  of  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  for  unlisted  trading 
privileges  in  certain  securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereimder,  for  unlisted  trad¬ 
ing  privileges  in  the  common  stocks  of 
the  following  companies,  which  secu¬ 
rities  are  listed  and  registered  on  one  or 
more  other  national  securities  ex¬ 
changes: 

Fite  No. 

Canadian  Occidental  Petroleum, 


Ltd _  7-4266 

Cavanagh  Communities  Corp _  7-4267 

Certified  Corp _ _ _ 7-4258 

Combined  Communications  Corp _  7-4259 

Commercial  Alliance  Corp _ ....  7-4260 

Oenge  Industries,  Inc _ 7-4261 

Pennaneer  Corp _ _ _  7-4263  ^ 
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Upon  receipt  of  a  request,  on  or  before 
from  any  interested  person,  the  Com¬ 
mission  will  determine  whether  the  ap¬ 
plication  with  respect  to  any  of  the  com¬ 
panies  named  shall  be  set  down  for  hear¬ 
ing.  Any  such  request  should  state  briefly 
the  title  of  the  security  in  which  he  is 
interested,  the  nature  of  the  interest  of 
the  person  making  the  request,  and  the 
position  he  proposes  to  take  at  the  hear¬ 
ing,  if  ordered.  In  addition,  any  inter¬ 
ested  person  may  submit  his  views  or  any 
additional  facts  bearing  on  any  of  the 
said  applications  by  means  of  a  letter 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549  not  later  than  the  date  speci¬ 
fied.  If  no  one  requests  a  hearing  with 
respect  to  any  particular  application, 
such  application  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  therein  and  other  infor¬ 
mation  contained  in  the  official  flies  of 
the  Commission  pertaining  thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-17124  PUed  10-5-72:8:48  am] 


[811-17871 

EXPRESS  FUND 

Notice  of  Filing  of  Application 

September  29, 1972. 

Notice  is  hereby  given  that  The  Ex¬ 
press  Fund  (Applicant) ,  99  Wall  Street, 
New  York,  NY  10005,  registered  under 
the  Investment  Company  Act  of  1940 
(Act)  as  a  management  open-end  diver¬ 
sified  investment  company,  has  filed  an 
application  pursuant  to  section  8(f)  of 
the  Act  for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state¬ 
ment  of  the  representations  contained 
therein,  which  are  summarized  below. 

Applicant  registered  under  the  Act  by 
filing  a  notification  of  registration  on 
Form  N-8A  on  December  30,  1968.  Ap¬ 
plicant  states,  among  other  things,  that 
on  April  30,  1972,  Its  shareholders  iman- 
imously  consent^  to  a  plan  of  liquida¬ 
tion  and  dissolution;  that  Applicants 
outstanding  securities  are  beneficially 
owned  by  less  than  100  shareholders; 
that  Applicant  is  not  making  and  does 
not  presently  propose  to  make  a  public 
offering  of  its  securities;  and  that  on 
August  1,  1972,  a  certificate  of  dissolu¬ 
tion  of  applicant  was  filed  with  the  Sec¬ 
retary  of  State,  State  of  Delaware. 

Section  3(c)(1)  of  the  Act  excepts 
from  the  definition  of  an  investment 
company  any  issuer  whose  outstanding 
securities  are  beneficially  owned  by  not 
more  than  100  persons  and  which  is  not 
making  and  does  not  presently  propose 
to  make  a  public  offering  of  its  securi¬ 
ties. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  when  the  Commis¬ 
sion,  upon  application,  finds  that  a 


registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  upon  the 
taking  effect  of  such  order,  the  registra¬ 
tion  of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  October 
20,  1972,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  imless  an  order  for 
hearing  upon  said  application  shall  be 
Issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur¬ 
suant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-17121  FUed  10-5-72:8:47  am] 


[PUe  No.  7-4262] 

LARWIN  REALTY  AND  MORTGAGE 
TRUST 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

September  29,  1972. 

In  the  matter  of  application  of  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  for  unlisted  trading  priv¬ 
ileges  in  a  certain  security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis¬ 
sion  pursuant  to  section  12(f)  (1)  (B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad¬ 
ing  privileges  in  the  shares  of  beneficial 
interest  of  the  following  company,  which 
security  is  listed  and  registered  on  one 
or  more  other  national  securities  ex¬ 
changes: 

Lttrwln  Realty  and  Mortgage  Trust,  Shares  ot 
Beneficial  Interest,  $1  par  value.  File.  No. 
7-4262. 


Upon  receipt  of  a  request,  on  or  before 
October  15,  1972,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the  in¬ 
terest  of  the  person  making  the  request 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  the 
said  application  by  means  of  a  letter  ad¬ 
dressed  to  the  Secretary.  Securities  and 
Exchange  Commission.  Washington,  D.C. 
20549  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli¬ 
cation  will  be  determined  by  order  of  the 
Commisslcm  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com¬ 
mission  pertaining  thereto. 

For  the  Cwnmission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-17123  Filed  10-5-72:8:48  am] 


[812-5187] 

SMC  INVESTMENT  CORP.  AND 
SOUNDSCRIBER  CORP. 

Notice  of  Filing  of  Application 
September  29,  1972. 

Notice  is  hereby  given  that  SMC  In¬ 
vestment  Corp.  (SMC),  1888  Century 
Park  East,  Century  City,  Los  Angeles,  CA 
90067,  a  closed-end  diversified  manage¬ 
ment  investment  company  registered  im- 
der  the  Investment  Company  Act  of  1940 
(Act)  and  The  SoimdScriber  Corp. 
(SoundScriber),  Simm  Lane,  Newtown, 
Conn.  06470,  a  Connecticut  corporation 
(hereinafter  collectively  called  “Appli¬ 
cants”),  have  filed  an  application  for  an 
order  pursuant  to  section  17(b)  of  the 
Act  exempting  from  section  17(a)  of  the 
Act  a  proposed  transaction  whereby 
SoundScriber  will  acquire  from  SMC 
200,000  shares  of  no  par  value  Common 
Stock  of  SoimdScriber  (the  Transaction 
Shares),  and  warrants  (the  Warrants), 
to  purchase  150,000  authorized  and  un¬ 
issued  shares  of  Common  Stock  of  Sound¬ 
Scriber  at  a  warrant  exercise  price  of  $4 
per  share,  for  an  aggp^gate  purchase 
price  of  $320,000,  plus  fees  and  disburse¬ 
ments  of  special  counsel  of  SMC. 

All  interested  persons  are  referred  to 
the  application  on  file  with  the  Commis¬ 
sion  for  a  statement  of  the  representa¬ 
tions  made  therein,  which  are  summar¬ 
ized  below. 

Applicants  represent  that  pursuant  to 
an  agreement  dated  May  27,  1969  (Ini¬ 
tial  Agreement)  between  SoundScriber 
and  SMC,  SMC  purchased  the  Trans¬ 
action  Shares  and  Warrants  for  an  ag¬ 
gregate  purchase  price  of  $801,500.  The 
Initial  Agreement  granted  to  SMC  the 
right  to  require  SoimdScriber  to  register 
the  shares  purchased,  the  Warrants,  and 
any  shares  which  would  be  acquired 
through  exercise  of  the  Warrants.  Ap¬ 
plicants  further  represent  that  the 
Transacticm  Shares  represent  wproxi- 
mately  7  percent  of  SoundScriber’s 


FEDERAL  REGISTER,  VOL.  37,  NO.  195 — FRIDAY,  OCTOBER  6,  1972 


21210  NOTICES 


2,843,842  shares  of  Common  Stock  issued 
and  outstanding.  By  reason  of  this  stock 
ownership.  SoundScriber  and  SMC  are 
each  aflUiated  persons  of  the  other  with¬ 
in  the  meaning  of  section  2(a)  (3)  of  the 
Act.  Apart  from  SMC’s  ownership  of 
Soimd^riber  securities,  there  is  no  rela¬ 
tionship  between  SoundScriber  and 
SMC. 

SMC  has  sought,  since  Uie  spring  of 
1971,  to  have  SoundScriber  either  re- 
purdiase  its  securities  from  SMC  or 
register  them  for  sale  imder  the  Securi¬ 
ties  Act  of  1933.  On  December  20,  1971, 
SoundScriber  filed  a  re^stratlon  state - 
moit  with  the  Ccmunission  covering  the 
aforementi<med  Transacticm  Shares  and 
Warrants  and  other  of  its  issued  and 
outstanding  Common  Stock.  Subse¬ 
quently,  SMC  sought  to  obtain  an  under¬ 
writer  to  market  the  securities,  which 
were  the  subject  of  the  registration  state¬ 
ment,  but  did  not  conclude  any  satis¬ 
factory  arrangements. 

On  May  5,  1972,  SMC  and  Sound¬ 
Scriber  entered  into  an  agreement  (the 
Repurchase  Agreement)  pursuant  to 
which  the  prcHX)sed  transaction  is  to  be 
effected. 

Applicants  maintain  that  the  proposed 
transactim  is  the  result  of  arms-length 
negotiaticm,  and  is  preferable  to  the  pub¬ 
lic  sale  of  the  Transaction  Shares. 
SoimdScriber’s  management  view  the  re¬ 
purchase  of  the  Transaction  Shares  and 
Warrants  as  in  the  best  interests  of 
SoundScriber  and  its  shareholders  be¬ 
cause  (1)  SoundScriber  would  thereby 
avoid  the  substantial  and  continual  ex¬ 
pense  and  burden  it  would  be  ccmtrac- 
tually  obligated  to  incur  in  keeping  a 
registration  statement  current  with  re¬ 
spect  to  the  Transaction  Shares  and  the 
Warrants  which  are  exercisable  until 
May  27,  1976;  (2)  the  proposed  trans¬ 
action  would  serve  to  avoid  the  dis¬ 
orderly  impact  in  the  over-the-coimter 
market  which  sale  of  the  Transaction 
Shares  and  Warrants,  without  an  under¬ 
writing,  might  be  expected  to  have;  (3) 
the  extinguishment  of  SMC’s  right  to  ex¬ 
ercise  the  Warrants  would  facilitate 
SoimdScriber’s  obtaining  additional 
capital  by  a  new  offering  of  its  securities 
on  terms  more  favorable  than  those  pro¬ 
vided  for  by  the  Warrants;  and  (4)  the 
current  market  price  of  SoundScriber’s 
shares  makes  the  repurchase  of  the 
Transaction  Shares  a  sound  business  op¬ 
portunity  for  SoundScriber. 

SMC’s  management  view  the  repur¬ 
chase  as  in  the  best  interests  of  SMC 
in  that  the  purchase  price  of  $320,000 
is  approximately  equal  to  the  value  that 
the  Board  of  Directors  of  SMC  ascribed 
to  the  Transaction  Shares  and  the  War¬ 
rants  on  March  21,  1972,  i.e.,  $300,000 
and  $25,500  respectively.  The  high  and 
low  bid  prices,  as  reported  by  the  Na¬ 
tional  Quotation  Bureau,  Inc.,  for  shares 
of  SoundScriber’s  common  stock  on 
September  14, 1972  were  2^6  and  IV^,  re¬ 
spectively.  There  is  no  public  market 
for  the  Warrants. 

It  is  represented  by  Applicants  that, 
in  the  absence  of  an  underwriter,  the 
sale  of  a  substantial  block  of  securities 
may  not  be  feasible  except  over  a  pro¬ 


tracted  period  of  time  and  may  involve 
a  discount  from  market.  The  proposed 
transaction  is  represented,  therefore,  to 
be  beneficial  to  SMC  in  that  it  will  re¬ 
lieve  SMC  of  the  market  risks  that  would 
exist  if  the  Transaction  Shares  and 
Warrants  were  to  be  sold  over  an  ex¬ 
tended  period  of  time  pursuant  to  a 
registration  statement  without  an  im- 
derwriter.  Applicants  also  represent  that 
the  proposed  transaction  is  consistent 
with  the  investment  policies  and  restric¬ 
tions  of  SMC  as  set  forth  in  SMC's 
prospectus  dated  October  24,  1968. 

Section  17(a)  of  the  Act  prohibits, 
with  certain  exceptions,  am  afSliated 
person  of  a  registered  investment  com¬ 
pany,  or  an  afiUiated  person  of  such 
afiBliated  person,  from  selling  to,  or  pur¬ 
chasing  from,  such  registered  company 
any  security,  or  other  property.  Section 
17(b)  of  the  Act  provides  that  the  Com¬ 
mission,  upon  application,  may  grant  an 
exemption  from  the  provisions  of  section 
17(a)  after  finding  that  the  terms  of 
the  proposed  transaction  are  reasonable 
and  fair  and  do  not  involve  overresiching 
on  the  part  of  any  person  concerned 
and  that  the  propos^  transaction  is 
consistent  with  the  policy  of  each  regis¬ 
tered  investment  company  concerned 
and  with  the  general  purposes  of  the 
Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Octo¬ 
ber  24,  1972,  at  5:30  pm.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
Interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  or¬ 
der  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed ; 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per¬ 
sonally,  or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
Applicants  at  the  addresses  stated  above. 
Proof  of  service  (by  affidavit,  or  in  case 
of  an  attorney  at  law.  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  such  date 
as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act,  an  order  disposing  of  the  applica¬ 
tion  herein  may  be  issued  upon  the  basis 
of  the  information  stated  in  said  appli¬ 
cation,  unless  an  order  for  hearing  up>on 
said  application  shall  be  issued  upon  re¬ 
quest  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is  or¬ 
dered,  will  receive  notice  of  further  de¬ 
velopments  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pursu¬ 
ant  to  delegated  authority. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

[FR  Doc.72-17122  Piled  10-5-72;8:48  ami 


SMAU  BUSINESS 
ADMINiSTRATION 

FOOTHILL  VENTURE  CORP. 

Notice  of  Issuance  of  License  To  Op¬ 
erate  as  Small  Business  Investment 
Company 

On  July  14,  1972,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (37  F.R. 
13839)  stating  that  an  application  had 
been  filed  with  the  Small  Business  Ad¬ 
ministration  pursuant  to  S  107.102  of  the 
regulations  governing  Small  Business  In¬ 
vestment  Companies  (13  CFR  107.102 
(1972))  for  a  license  to  operate  as  a 
small  business  investment  company  by 
Foothill  Venture  Corp.,  8383  Wilshlre 
Boulevard,  Beverly  Hills,  CA  90211. 

Interest^  parties  were  invited  to  sub¬ 
mit  their  written  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant  to 
the  provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended  (15 
U.S.C.  661  et  seq.),  after  having  con¬ 
sidered  the  application  and  all  other 
pertinent  information  and  facts  with 
regard  thereto.  SBA  has  issued  License 
No.  09,  09-0161  to  Foothill  Venture  Corp. 
to  operate  as  a  small  business  investment 
company. 

Dated:  September  28, 1972, 

Claude  Alexander, 
Associate  Administrator 
for  Operations  and  Investment. 
IFR  Doc.72-17: 03  PUed  10-5-72:8:46  am] 


TARIFF  COMMISSION 

[AA1921-1061 

NORTHERN  BLEACHED  HARDWOOD 
KRAFT  PULP  FROM  CANADA 

Notice  of  Investigation  and  Hearing 

Having  received  advice  from  the 
Treasury  Department  on  September  28, 
1972,  that  prime  grade  and  off -grade 
northern  bleached  hardw(x)d  kraft  pulp 
from  Canada  are  being,  or  are  likely  to 
be,  sold  at  less  than  fair  value,  the  U.S. 
Tariff  Commission  has  instituted  an  in¬ 
vestigation  under  sectiim  201(a)  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160(a)),  to  determine  whether 
an  industry  in  the  United  States  is  be¬ 
ing  or  is  likely  to  be  injured,  or  is  pre¬ 
vented  from  being  established,  by  reason 
of  the  importation  of  such  merchandise 
into  the  United  States. 

Hearing.  A  public  hearing  in  connec¬ 
tion  with  the  investigation  will  be  held 
in  the  Tariff  Commission’s  Hearing 
Room,  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW.,  Washington, 
D.C.,  beginning  at  10  a.m.,  e.s.t.  (m  No¬ 
vember  20,  1972.  All  parties  will  be  given 
an  importunity  to  be  present,  to  produce 
evidence,  and  to  be  heard  at  such  hear¬ 
ing.  Requests  to  appear  at  the  public 
hearing  should  be  received  by  the  Sec¬ 
retary  of  the  Tariff  Commission,  in  writ¬ 
ing,  at  its  offices  in  Washington,  D.C,,  not 
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later  than  noon,  Wednesday,  Novem¬ 
ber  16, 1972. 

Issued:  October  3, 1972. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.72-17146  Plied  10-5-72;8:60  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  92] 

ASSIGNMENT  OF  HEARINGS 

October  3,  1972. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  pres¬ 
ently  reflected  in  the  OflBcial  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  inter¬ 
ested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
bigs  in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  107295  Sub  560,  Pre-Pab  Transit  Co., 
assigned  October  30,  1972,  MC  117940  Sub 
68.  Nationwide  Carriers,  Inc.,  Extentlon 
Champaign,  Ill.,  assigned  October  31,  1972, 
MC-P-11497  Fully  Freight  Lines— Pur¬ 
chase — Midwest  Transport,  assigned  No¬ 
vember  2,  1972,  MC  116273  Sub  149,  D  &  L 
Transport,  Inc.,  assigned  November  6, 
1972,  MC  107496  Sub  827,  Ruan  Trans¬ 
port  Corp.,  MC  108449  Sub  334,  Indianhead 
Truck  Line,  Inc.,  MC  124078  Sub  510, 
Schwerman  Trucking  Co.,  and  MC  124813 
Sub  96,  Umthun  Trucking  Co.,  assigned 
November  8.  1972,  at  Chicago,  Ill.,  will  be 
held  In  Room  1086A,  Everett  McKinley 
Dlrksen  Building,  219  South  Dearborn 
Street. 

No.  35563,  Ablti  Corporatlon-V-Aberdeen  and 
Rockflsh  Railroad  Co.,  et  al.,  now  assigned 
December  4,  1972,  at  Washington,  D.C., 
Is  canceled.  The  complaint  has  been 
withdrawn. 

I  &  S  No.  8707,  Refrigeration  Provisions, 
Florida  East  Coast  Railway,  and  I  &  S  No. 
8720,  Icing  Services,  U.S.  Railroads,  now 
assigned  October  10,  1972,  at  Loe  Angeles. 
Calif.,  Is  postponed  to  November  27,  1972, 
at  Los  Angeles,  Calif.,  In  a  hearing  room 
to  be  later  designated. 

FD  26583,  Detroit  and  Toledo  Shore  Line 
Railroad  petition  for  Joint  use  of  terminal 
facilities  at  Trenton,  Mich.,  assigned  Octo¬ 
ber  30,  1972,  at  Toledo,  Ohio,  will  be  held 
In  Room  418,  Federal  Office  Building,  234 
Summit  Street. 

MC-107496  Sub  839,  Ruan  Transport  Corp., 
MC-108449  Sub  337,  Indianhead  Truck 
Line,  Inc.,  MC-124078  Sub  518,  Schwerman 
Trucking  Co.,  now  assigned  October  30, 
1972,  MC-1 13855  Sub  254,  International 
Transport,  Inc.,  now  assigned  November  2, 
1972,  MC-105501  Sub  6,  Terminal  Ware¬ 
house  Co.,  a  corporation,  now  assigned 
November  3.  1972,  MC-1 18806  Sub  23, 


Arnold  Bros.,  Transport,  LTD.,  now  as¬ 
signed  November  6,  1972,  MC-1 142 11  Sub 
168,  Warren  Transport,  Inc.,  now  assigned 
November  6,  1972,  will  be  held  In  Judge 
Larsen's  Courtroom  No.  4,  730  Federal 
Court  Building,  316  Robert  Street,  St.  Paul, 
MN. 

MC  113843  Sub  180,  Refrigerated  Food  Ex¬ 
press,  Inc.,  assigned  November  1,  1972,  MC- 
F-11586,  Aero  Trucking,  Inc. — ^Purchase 
(Portion) — Kenyon  Motor  Express,  Inc., 
MC  60014  Sub  31,  Aero  Trucking,  Inc.,  as¬ 
signed  November  6,  1972,  at  Columbus, 
Ohio,  will  be  held  In  Room  2,  State  Office 
Building,  65  South  Front  Street,  Columbus, 
OH. 

MC  136109,  Hetem  Bros.,  Inc.,  now  assigned 
continued  hearing  October  17, 1972,  Is  post¬ 
poned  to  January  16,  1973,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  60186  Sub  44,  Nelson  Frelghtways,  Inc., 
application  Is  dismissed. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-17162  Filed  10-5-72;8:61  am] 


[Notice  136] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula¬ 
tions  prescribed  thereunder  (49  CFR 
Part  1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  resulting  from  approval  of  the  ap¬ 
plication.  As  provided  in  the  Commis¬ 
sion’s  s[>ecial  rules  of  practice  any 
interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  within  20  days 
from  the  date  of  publication  of  this  no¬ 
tice.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec¬ 
tive  date  of  the  order  in  that  proceed¬ 
ing  pending  its  disposition.  The  matters 
reli^  upon  by  petitioners  must  be 
specified  in  their  petitions  with  particu¬ 
larity. 

No.  MC-PC-73831.  By  order  of  Sep¬ 
tember  22,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Harold’s  Ga¬ 
rage,  Inc.,  19  Holyoke  Street,  Northamp¬ 
ton,  MA,  of  the  operating  rights  in  Cer¬ 
tificate  No.  MC-1 17852  issued  May  11, 
1959,  to  Harold  P.  Willard,  doing  business 
as  Harold’s  Garage,  19  Holyoke  Street, 
Northampton,  MA  01060,  authorizing  the 
transportetion  of  wrecked,  disabled,  or 
damaged  automobiles,  buses,  trucks, 
semitrailers,  tractors,  or  trailers  (except 
housetrailers  designed  to  be  drawn  by 
passenger  automobiles) ,  by  use  of  wreck¬ 
ers  only,  between  points  in  Berkshire, 
Franklin,  Hampshire,  and  Hampden 
Coimties,  Mass.,  on  the  one  hand,  and 
on  the  other,  points  in  Connecticut,  New 
Hampehire,  New  Jersey,  New  York,  and 
Vermont. 


No.  MC-PC-73843.  By  order  of  Septem¬ 
ber  22,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Interstate  Ex¬ 
press,  Inc.,  Houston,  Mo.,  of  the  oper¬ 
ating  rights  in  Certificate  No.  MC:J-134724 
(Sub-No.  4)  issued  AprU  18,  1972,  to 
Teddy  D.  Clark,  doing  business  as  Big 
Rig  Refrigeration,  Centerville,  Iowa,  au¬ 
thorizing  the  transportation  of  meats, 
meat  products,  and  meat  bjrproducts  and 
articles  distributed  by  meat  packing 
houses  as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  plant- 
site  of  John  Morrell  &  Co.,  at  Ottumwa, 
Iowa,  to  points  in  Connecticut,  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island,  Vir¬ 
ginia,  West  Virginia,  and  the  District  of 
Columbia.  Maurice  W.  Covert,  109  North 
Grand  Street,  Houston,  MO  65483,  at¬ 
torney  for  applicants. 

No.  MC-PC-73859.  By  order  of  Septem¬ 
ber  21, 1972,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Gary  Ramsey  and 
Kennis  Jones,  a  partnership,  doing  busi¬ 
ness  as  Sneedville  Freight  Ldne,  Sneed- 
ville.  Term.,  of  Certificate  of  Registra- 
ti(Hi  No.  MC-96930  (Sub-No.  1)  issued 
November  23,  1971,  to  Dean  Jones  and 
Kenny  Winstead,  a  partnership,  doing 
business  as  Sneedville  Freight  Line, 
Sneedville,  Tenn.,  evidencing  a  right  to 
engage  in  transportation  in  interstate 
commerce  as  described  in  certificates  No. 
965,  dated  August  20,  1951,  and  No. 
965-A,  dated  October  23,  1956,  trans¬ 
ferred  by  order  dated  February  26,  1971, 
issued  by  the  Termessee  Public  Service 
Commission.  Howard  W.  Rhea,  Main 
Street,  Sneedville,  Term.  37869,  attorney 
for  applicants. 

No.  MC-PC-73888.  By  order  of  Septem¬ 
ber  25,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Charles  P. 
Fagan,  doing  business  as  Fagan  Moving 
and  Storage  Co.,  5300  North  10th  Street, 
Philadelphia,  PA  19141,  of  the  operating 
rights  in  Certificate  No.  MC-64481  issued 
January  13, 1941,  to  James  J.  Pagan,  5300 
North  10th  Street,  Philadelphia,  PA 
19141,  authorizing  the  transportation  of 
overcoats,  over  a  regular  route,  between 
Philadelphia,  Pa.,  and  West  Point,  N.Y., 
and  household  goods,  over  irregular 
routes,  between  Philadelphia,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Connecticut,  Delaware,  Maryland,  New 
Jersey,  New  York,  Virginia,  and  the  Dis¬ 
trict  of  Columbia. 

No.  MC-PC-73925.  By  order  of  Septem¬ 
ber  25,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Greene  Coach 
Co.,  Inc.,  Greeneville,  Tenn.,  of  the 
operating  rights  in  certificate  No. 
MC-8738  issued  November  5,  1942,  to 
Prince  Howard  Patrick,  doing  business 
as  Washington  County  Bus  Line,  John¬ 
son  City,  Term.,  authorizing  the  trans¬ 
portation  of  passengers  and  their  bag¬ 
gage,  and  express,  mail,  and  newspapers, 
in  the  same  vehicle  with  passengers,  over 
regular  routes,  between  Johnson  City, 
Tenn.  and  Kingsport,  Tenn.  Robert  L. 
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Baker,  300  James  Robertson  Parkway, 
Nashville,  TN  37201,  attorney  for  appli¬ 
cants. 

No.  MC-PC-73939.  By  order  entered 
September  25,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  Norberto 
J.  Caravelli  and  William  C.  Olson,  doing 
business  as  B.  C.  Transportation  Co., 
Sierra  Madre,  Calif.,  of  the  operating 
rights  set  forth  in  permit  No.  MC-108869, 


issued  April  12,  1986,  as  amended  June 
14, 1967,  in  the  name  of  Weber  Truck  and 
Warehouse,  Vernon,  Calif.,  authorizing 
the  transportation  of  uncrated  commer¬ 
cial  equipment,  furniture,  and  fixtures 
for  use  in  restamants,  bars,  cocktail 
lounges,  hotels,  schools,  and  institutions, 
between  points  in  Los  Angeles  County, 
Calif.,  on  the  one  hand,  and,  on  the  other, 
points  in  Arizona  and  Nevada;  and  un¬ 
crated  equipment,  furniture,  and  fixtures 


for  restaurants,  bars,  cocktail  lounges, 
hotels,  schools,  and  institutions,  be¬ 
tween  points  in  Los  Angeles  County, 
Calif.,  on  the  one  hand,  and,  on  the 
other,  points  in  New  Mexico,  with  certain 
restrictions.  Ernest  D.  Salm,  3846  Evans 
Street,  Los  Angeles,  CA  90027,  represent¬ 
ative  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-17163  Filed  10-5-72;8:51  am) 
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